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Wednesday, 7 July 1993

THE SPEAKER (Mr Clarko) took the Chair at 2.00 pm. and read prayers.

PETITION - NINGALOO MARINE PARK
Mining.Exploration and Development, Prevention Legislation

MR LEAHY (Northern Rivers) [2.02 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned request the Government of Western Australia to legislate
preventing all present and future mining exploration and development, including
seismic surveys and drilling, within the boundaries of the Ningaloo Marine Park.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 53 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
A similar petition was presented by Mr McGinty (180 signatures).
[See petitions Nos 37 and 40.1

PETITION - BUNBURY REGIONAL HOSPITAL
Immediate Construction, Government Owned and Operated

MR D.L. SMITH (Mitchell) [2.04 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned residents of the Bunbury Region, ask the Members of the
Legislative Assembly -

1 . to request that the Minister for Health immediately proceed with the
construction of a State Government owned and operated Bunbury
Regional Hospital on its current site.

2. to indicate to the Minister for Health our opposition to any plan for the
Bunbury Regional Hospital to be managed by private interests.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 1 239 signatures, making a total of 3 600 signatures on this topic, and I
certify that it conforms to the standing orders of the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
(See petition No 38.]

PETITION - SCHOOLS
Cleaners: Government Cleaners' Retention, No Further Contracts

MR BOARD (Jandakot) [2.05 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned request that in the interest of maintaining the high standard
of cleaning in schools -



[Wednesday, 7 July 1993] 22

1. Support the retention of Government employed school cleaners.
2. Call on the Government not to introduce any further contract cleaning

arrangements.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 92 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 39.]

STATEMENT -DY THE ATTORNEY GENERAL
Law Reform Commission Report - Law of Professional Privilege to Disclose

Confidential Information in Judicial Proceedings
MRS EDWARDES (Kingsley - Attorney General) [2.06 pm] The Law Reform
Commission has reported on the following terms of reference -

to recommend what changes, if any, should be made to the law of professional
privilege as regards the obligation to disclose confidential communications or
records in judicial proceedings and, in particular, whether clause 109 of the draft
Evidence Bill in Appendix A to the 38th Report of the Australian Law Reform
Commission, or any variation thereto, should be adopted in Western Australia.

The commission received the reference after Mr Tony Barrass, a journalist with the
Sunday Times, refused to disclose to the Perth Court of Petty Sessions and the District
Court the source of information emanating from the Australian Tax Office which he had
used in newspaper articles. An employee of the Australian Tax Office had been charged
with official corruption under section 70(1) of the Commonwealth Crimes Act 1914 for
publishing documents without authorisation. During the committal proceedings, Mr
Barrass was requested by the prosecution to reveal the identity of the source of the
Australian Taxation Office information which had been leaked from the office and
formed the basis of a number of media stories. It was apparent that the answer would
have been highly relevant to the prosecution for the purpose of establishing the
defendant's guilt or to pursue others, whether independent of the defendant or
accomplices. Mr Barrass refused to reveal the source of his information on the basis of
his profession's ethical duty to maintain the confidentiality of such sources. Mr Barrass
acknowledged the fact that the law does not recognise a privilege for journalists.
Nevertheless, he continued to refuse to disclose the source of his information. The
magistrate committed Mr Barrass to imprisonment for seven days pursuant to section 77
of the Justices Act 1902. During that period it would have been possible for the witness
to answer the question and so be released. Mr Barrass remained in prison for five days
and did not answer the questions.
The trial of Mr Luders was heard before the District Court of Western Australia in
August 1990. Mr Barrass was called as a witness for the prosecution and again refused to
answer questions in court which would have revealed the source of his information.
Judge Kennedy convicted Mr Barrass of contempt. The judge regarded contempt as a
very serious matter, and in her deliberations on the appropriate sentence was mindful of
the fact that if a substantial fine could not be paid by Ban-ass, he would have to be
imprisoned. Mr Barrass was fined $10 000, which was paid by the Sunday Times. Full
details of this case are dealt with at pages 47-50 of the Law Reform Commission's report.
In December 1991 the commission issued a discussion paper and a questionnaire.
Responses and submissions were received from a large number of individuals and
organisations. The report deals with confidential communications between professional
relationships of lawyers and clients, journalists and their sources of information etc. The
only confidential communications which are the subject of a legal privilege is that
between lawyers and their clients. That privilege enables witnesses in judicial
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proceedings to withhold certain confidential information from those proceedings despite
the relevancy of the information to issues to be determined by the proceedings.
No Australian jurisdiction has recognised, either at common law or by Statute, a legal
right for journalists to refuse to disclose relevant information in their possession during
judicial proceedings. No privilege exists for any of the above relationships, other than
chat between lawyers and clients. The Law Reform Commission report examines in
detail each of the above relationships. It recommends, ritstly, that no privilege to refuse
to reveal information to judicial proceedings for confidential communications within any
particular professional relationship should be created; and, secondly, the enactment of a
judicial discretion allowing courts to excuse witnesses from answering questions or
producing documents to judicial proceedings. In exercising that discretion, the court is to
consider whether public interest in having the evidence disclosed to the court is
outweighed, in the particular case, by the public interest in the preservation of
confidences between persons in the relative positions of the confidant and the witness
and the encouragement of free communication between such persons.
Before considering the commission's recommendations, the State Government is seeking
public comments on those recommendations and any other aspects of the Commission's
report. Those comments should be sent to me within four weeks of the tabling of the
report in Parliament. I table the report.
[See paper No 188.)

MINISTERIAL STATEMENT - BY THE MINISTER FOR LABOUR
RELATIONS

Workplace Agreements: Bills Inroduction

MR KIERATH (Riverton - Minister for Labour Relations) [2.10 pm]: Members will
be aware that tomorrow I will introduce into this House three Bills, including the
Workplace Agreements Bill. For some time I have been evaluating the role that the trade
union movement will play in these agreements. It has always been my position that the
unions would have the right to be bargaining agents at the request and on behalf of
individual employees. However, the most difficult issue has been whether they should be
third party signatories to workplace agreements.
On the so-called day of action on 17 June this year, the thrust of the unions' agenda
changed from an industrial to a political agenda and I sounded a warning to the union
movement that it would need to give me good reasons why its possible position as
signatories to workplace agreements should not be in jeopardy. A misleading headline in
The West Australian of 21 June for which [ subsequently received an apology claimed
that I had refused to deal with the unions. However, I left the door open to the unions. I
wanted them to show the Government that they would be prepared to act in a responsible
manner if they were signatories to a workplace agreement. The overwhelming majority
of the advice I have received on this matter has been that unions should be excluded as
signatories to workplace agreements.
I have weighed up all of this advice and the attitude of the unions and have decided that
the unions should be given a Major new opportunity to demonstrate their maturity and
responsibility. Under the legislation they will be given the privileged position of being
able to be third party signatories to workplace agreements between employers and
employees. This is a clear demonstration by the Government that it is not out to attack
the trade union movement or to erode its position in the workplace. Far from it - this
decision will give them a chance to enhance their standing in the community.
The Government wants responsible unionism in Western Australia. I believe today's
announcement provides the trade union movement with a unique and historic opportunity
to demonstrate this to the people of this State. I re-emphasise that unions are being given
a privileged position. They will be third party signatories to workplace agreements while
employer groups will not. In return, unions must undertake to both employers and
employees that they will behave in a way which is consistent with the provisions of the
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workplace agreement and will not incite or encourage any breach of workplace
agreements.
This Government sincerely wants to work cooperatively with the trade union movement
and, despite claims to the contrary, I have kept faithfully my undertakings to keep the
movement informed about the progress of this legislation. Unions were given draft
position papers on the Bills on 30 June. The majority of their concerns expressed to me
in writing on 1 and I11 May have since been accommodated in the Bills. True to my
promise to them, I have provided them with advance copies of the draft final versions of
the Bills which I will present to this House tomorrow. My hope is that the actions of this
Government, and today's announcement allowing the unions to be signatories to
workplace agreements, will herald a new era of responsible unionism in Western
Australia.

[Questions without notice taken.]

BILLS (S) - INTRODUCTION AND FIRST READING
1. Commission on Government Bill

Bill introduced, on motion by Mr Court (Premier), and read a first time.
2. Workplace Agreements Bill
3. Minimum Conditions of Employment Bill
4. Industrial Relations Amendment Bill

Bills introduced, on motions by Mr Kierath (Minister for Labour Relations), and
read a first time.

5. Secondhand Dealers' Bill
Bill introduced, on motion by Mr Catania, and read a first time.

STATEMENT -BY THE SPEAKER
Notice of Motions 6 and 7, Position on Novice Paper

THE SPEAKER (Mr Clarko): Notice of Motions 6 and 7 are substantive motions.
Therefore, in accordance with Standing Order No 35, they cannot be dealt with until the
adoption of the Address-in-Reply and will continue to be in that position on the Notice
Paper.

MOTION - STANDING ORDERS SUSPENSION
Memnber for Albany, Workers' Compensation Writs Explanation

DR LAWRENCE (Glendalough - Leader of the Opposition) [2.54 pm]: I move,
without notice -

That so much of the standing orders be suspended as is necessary to enable
consideration forthwith of the following motion -

That the member for Albany be allowed up to one hour to explain to the
House the circumstances which led to the law firmn of which he was at the
time a partner lodging nine workers' compensation writs in the District
Court in Albany between 3.00 and 4.00 pm on Wednesday, 30 June 1993

I have moved this motion in the absence of any reasonable explanation by the Premier of
whether he questioned carefully the member for Albany about the serious allegations
made about him. This is a matter of considerable importance which cannot be deflected
by simply heaping scorn on the Opposition. Some serious allegations have been made
and I am sure the member will want the opportunity to explain to this House the sequence
of events relating to how a law firm of which he was a partner at the time had the
advantage over other law firms in Albany and throughout the State. About four personal
injury writs had been issued in the previous six months, but on that one day, between
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contacted his firm after the announcement had been made in this House about changes to
the workers' compensation entitlements. He also told Mr Cannon that he made that
contact alter question time. When questioned about the matter he said it was "about
2.30-ish". The Hansard record shows that question time concluded at 2.47 pmo, so it
could not have been at about that time.
The SPEAKER: Order! Firstly, I had called orders of the day. However, I will allow the
member to proceed because I think it is in the interest of the House. Normally, such a
motion would need to be moved before I called orders of the day. The Leader of the
Opposition may recall that the other day somebody raised a point of order concerning a
similar situation. I indicated at the time that when suspension of standing orders is
moved like this, it is difficult not to bring in some details of the matter which the member
intends to debate, if the motion is successful. However, the Leader of the Opposition is
now straying somewhat too far into that motion and I request that she deal
overwhelmingly with the suspension.
Dr LAWRENCE: The reason that this is a matter on which I am seeking to suspend
standing orders in order to debate the matter is to enable the member for Albany to make
an explanation. If there were no basis to explain -

The SPEAKER: I am referring to the length of the argument.
Mr Marlborough interjected.
The SPEAKER: Order, the member for Peel.
Dr LAWRENCE: The member needs the opportunity to explain his position; that
requires the suspension of standing orders. After question time at 2.47 pm he rang his
partner Reno Daniele - verified by his own statement - and the writs were then submitted
between 3.15 pm and 3.30 pm, according to Celia Waugh, the acting supervisory court
officer in Albany. It appears from that explanation that between 2.47 pm and 3.15 pm
nine writs were prepared and subsequently filed.
The SPEAKER: Order! I am querying the depth of your argument at this stage. I urge
you to continue with the question of suspension.
Dr LAWRENCE: I will endeavour to continue within your request, Mr Speaker. The
fact is that we need a very clear explanation from that member because not only have the
facts I have just outlined been acknowledged by him, but also the court officer in
question said that the firm of which the member for Albany was a member at the time
called the court between 2.30 pm and 2.45 pmn - before question time had concluded - to
ask if it was ready to receive writs. That took place before question time; before the
member bad left the Chamber, and before he had rung his partners. Furthermore, on
Golden West Network Television today, the partner in question. Mr Daniele, told the
network that he did not receive the call from the member for Albany until 3.10 pmn.
Between 3.10 pmi and 3.15 pm, nine out of a total of 13 writs submitted to the Albany
court in that six months were prepared and then lodged between 3.15 pm and 3.30 pm!
The member for Albany clearly has a problem here which he must explain. How did his
law firm contact the courts asking that they receive writs before he had even contacted
them? It seems he contacted them at 3.10 pmn. That gives him five minutes in which to
put that information at the disposal of his firm for it to prepare, assemble, type and
deliver. The Opposition is being asked to believe, and the Premier is being asked to
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accept, that this is what occurred. The Opposition is being fair and reasonable in this
matter and it wants the Government to provide the member for Albany with the
opportunity to set the record straight. Clearly, there are contradictions here. On the one
hand, the member would want the Opposition to believe that he did no: act until after the
Minister's announcement in this House. On the other hand, his law frm made contact
with the Albany court before question time was concluded. In any case, the member's
partner said that he did not receive a telephone call from the member until 3.10 pm, yet
the writs appeared at the court within five to 20 minutes. According to the legal costs
committee, nine writs take at least one hour apiece just to prepare, let alone the time it
takes to do all the preparatory work. I understand they also require authorisation.
Another interesting twist which requires explanation is that the other partner, Mr Wyatt,
said he heard about the matter on the news. The earliest that might have been is 3.00 pm,
but it was most probably the 4.00 pm news. However, that same person signed seven out
of the nine writs.
A large number of questions remain unanswered and the Opposition believes that in the
interests of fairness - it would appear that the mem bet misused information given to him
as a member of Parliament to the advantage of the law finn of which he was a member -
the member for Albany should be given the opportunity, for one hour, to explain in detail
to the House exacdly what happened and why these confusions exist. It is not simply a
matter of the member's story. Independent witnesses in the court at Albany and Mr
Daniele have given a very different explanation of what occurred. The member has a lot
of explaining to do and he will need every minute of that hour in which to do it. The
Opposition is endeavouring to be fair in this matter and is not simply raising it, as it
could, by way of allegation in the Address-in-Reply debate.
MR COWAN (Merredin - Deputy Premier) [3.02 pm]: The Government opposes this
motion simply because it is unnecessary.
Several members interjected.
The SPEAKER: Order!
Mr COWAN: Mr Speaker, I do not need to refer you to standing orders, but I am sure
you will allow me to refer the members opposite to Standing Order No 117.
Mr DL. Smith interjected.
Mr COWAN: The member for Mitchell, more than any other member, should be aware
of that standing order. it is the member for Mitchell's responsibility to examine that
standing order and, if he does, he will understand that the member for Albany, at any
time he wishes, provided there is no other matter before the House, can seek leave of the
House to make a personal explanation.
Mr D.L. Smith: Why has he not done that?
Mr COWAN: It is a matter for the member for Albany to decide. I can assure the House
that be is capable of making that decision and it will not be forced on him by somebody
from the Opposition who has a "you beaur" scheme to suspend standing orders. It is
totally unnecessary because standing orders already provide the member for Albany with
the opportunity to rake whatever action he wants, with the leave of the House.
The member for Albany, in conjunction with the Premier, has already made a public
statement outside the House. They have been prepared to make a statement without the
protection of this Parliament. That in itself is something that is quite different from the
actions of the Opposition when it was in Government. The Government opposes this
motion; it is totally unnecessary.
Several members interjected.

Withdrawal of Remark
Mr COWAN: Mr Speaker, I take strong exception to the remark made by the member
for Frem antle and 1 ask you to request him to withdraw it.
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The SPEAKER: Perhaps die Deputy Premier will advise mue what the member for
Fremantle said.
Mr COWAN: I understood him to call me a coward. There are two ways we can deal
with it: Firsdly, I could invite him outside to discuss this matter further or, secondly, he
could withdraw the remark.
The SPEAKER: I did not hear such a remark, but if the member for Fremantle did make
a statement to the effect that the Deputy Premier was a coward I call on him to withdraw
it.

Mr McGINTY: I withdraw. Mr Speaker, I suggest it is also unparliamentary for a
member to request another member to go outside and settle a matter. I ask you to direct
the Deputy Premier to withdraw that statement.
Several members interjected.
The SPEAKER: Order! The member for Vasse and other members who have been in
this House for a long time will recall that we had an interesting discussion on this very
matter some years ago. The previous member for South Perth was not only a brilliant
debater, but also he had a very powerful record as a pugilist. He was noted for his ability
in this area. One evening he repeatedly called for a member to go outside and debate an
issue with him. As he did, the sight of his outstretched arn made one shake. Eventually
he was called to order and he stood up and said that he was calling the member outside
only so they could discuss the issue. The House, and the Speaker of die day, accepted
that. I am loath to not accept it today because I think the Deputy Premier was in this
place when that incident occurred. The Deputy Premier deliberately added the words "to
discuss this matter further" with the member because he was aware of that debate. If he
meant the other, he would not have added the extra words.

Debate Resumed
MR REIPER (Belmont) [3.06 pm): I reject the position the Government has taken in
this debate. The Government believes that it is unnecessary for the member for Albany
to have the benefit of this motion which has been moved by the Opposition. I will be
interested to see whether the member for Albany will explain the circumstances of this
regrettable incident.
The Deputy Premier said that it is okay because the member and the others involved in
this issue had made public statements. The problem is that the public statements do not
explain the circumstances which occurred and they are not even consistent. We have a
circumstance where the people involved have realised the need for a story to explain
what happened. However, the stories, firstly, do not explain the situation and, secondly,
are different. One would have thought that the people involved would have the
intelligence to get together and reach agreement on their stories instead of coming out
with two separate stories.
One partner from the legal firm said that he was spoken to by the member for Albany at
3. 10 pm on the day in question. The other partner said that he first heard about the
Government's decision on the news, yet he was the person who signed seven out of the
nine writs that were lodged with the Albany court. There is a conflict between the
stories. One partner is justifying the stand taken by the member for Albany and the other
partner, the one who signed most of the writs, does not back up the member for Albany's
story.
The member for Albany's story does not explain the events. Nine out of 13 writs for the
frst half of this year by that company were lodged between 3.15 pm and 3.30 pm on 30
June at the Albany District Court. We understand from the member for Albany's
comments that he spoke to his law firm after question time which concluded at 2.47 pm.
Therefore, he spoke to his law firm some time after 2.47 pmn that day. We hear from one
of his partners that a telephone conversation between him and the member occurred at
3. 10 pm. It is just not credible that those writs could have been prepared between
3.10 pm and 3.15 pm and taken several hundred metres down the road to be lodged with
the Albany District Court. His story does not explain the circumstances. There is a
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justifiable suspicion that the member for Albany contacted his law firm well before the
times that he has given publicly. His own law firm appeared to have earlier knowledge
of the circumstances because we have testimony from the court officers that they beard
from the law fiurm between 2.30 pmn and 2.45 pm; that is, before the end of question time,
and before 3.10 pm, when Mr Daniele says that he heard from the member for Albany.
The member for Albany's story publicly given does not stack up. It does not explain how
his law firm - from which presumably he could have gained advantage - was able to get
those writs into the court between 3.15 pmn and 3.30 pmn and gain an advantage over every
other law firm in the State, unless it was because of inside information gained in the
course of the member for Albany's duties as a member of Parliament.
The Deputy Premier said that the people involved have already made a public statement,
without the protection of Parliament. I remind members that Parliament not only
provides protection but also imposes responsibilities. It is a serious matter for a member
to mislead this House, and this House can impose sanctions upon a member who does so.
The member for Albany must make those statements to the House, because this matter
concerns not just the member for Albany but also the House as a whole. It concerns die
House as a whole because this member may have misused his position as a member of
this House and the information to which that entitled him, for private gain by
advantaging a law firm of which he was a partner. The member for Albany by his
actions, unless he can satisfactorily explain them, may have besmirched the House and
besmirched all members of Parliament and their reputations. The member for Albany
can make any public statement that he likes, but it is statements inside this House which
are subject to the sanctions of this House. The member for Albany should remember
when he makes his statement that it is a serious matter to mislead this House, and the
Opposition will take extremely seriously any misleading of this House. That is the
reason that the statement should be made in this House and be made urgently. The
stories so far given publicly do not add up. They do not wash. It appears that the
member for Albany has used his position as a member of Parliament to advantage his law
firm over every other law firmn in the State, and to advantage some of his clients over all
the other workers in this State, who have had their right to take legal action against their
employers for negligence abrogated by the actions of this Government.
The Government should get this matter over with. It should support this motion and
allow the member for Albany to explain what has happened. The Government should not
gag the member for Albany. It should not run away from this matter. Let the member
for Albany get to his feet and give an explanation now - not at some time later when he
may choose to make a personal explanation. This matter is of interest not only to all
members of this House, but also to the public, who are responsible for putting us in this
place. The public want to have confidence that members of Parliament will behave
properly and be responsible in the use of the information which they gain.
Mr Court: Ten miserable years; billions of dollars lost!
Mr RIPPER: Here is an opportunity for the Premier to show whether his Government
can live up to the standards which its members espoused when in Opposition. Can the
Government which the Premier leads live up to proper standards of accountability? Let
us see whether the Government will support this motion. Were members opposite to live
up to the standards which they espoused when in Opposition, they would support this
motion. They would allow - indeed, demand - the member for Albany to explain to the
House immediately at the conclusion of this debate how his law firm was able to lodge
these writs when every other law firm in the State, we think, was not able to do so
because of the announcement made by the Minister for Labour Relations.
MR D.L. SMITH (Mitchell) [3.15 pm]: The member for Albany should be given the
opportunity to explain to the House his position. Let us not pretend that we do not have
some sympathy for the member for Albany. He is a new member. He is a former
country lawyer and I know the problems that entails. He has had his reputation
besmirched on two occasions since he became a member of Parliament.
The matters that he should explain are, firstly, when did he first find out, and how did he
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find out, that common law rights might be curtailed in the way that they have been
curtailed? Secondly, when was it confirmed to him that that would happen? Thirdly,
was any explanation given to him about why the Government decided to leave a gap
between the time when the Minister made his statement to this House at 2.12 pmn and -

Points of Order
Mr BLAIKJE: Mr Speaker, with respect, I ask you to direct the speaker who has just
resumed his seat to speak to the motion before the House and not debate the issue.
The SPEAKER: There is some merit in that point of order, but I think the member for
Vasse would appreciate that the clock shows that the member still has 19 minutes, and
when he began he had 20 minutes, so he has been speaking only briefly. It is the practice
of this House to allow a certain degree of detail of the motion. I must say that the former
speaker, the member for Belmont, should be congratulated because he did that task very
well. It is a difficult task to move a motion that standing orders be suspended without
developing the argument in full. I am sure the member for Mitchell can do that, and I
expect him to do that.
Mr BRAJDSH-AW: Mr Speaker, on a further point of order, even though the member for
Mitchell has not gone very far in his speech, he has started to become repetitious, and he
should be mindful of that.
The SPEAKER: Order! There is no point of order. I have not found repetition at this
stage, and I am sure the member for Mitchell will not be repetitious in the extreme.

Debate Resumed
Mr D.L. SMiTH: Was the member for Albany informed in respect of why the
Government chose to leave a gap between 2.12 pm, when the Minister made his
statement, and 4.00 pm? Was that gap there for a reason? After the member for Albany
first became aware that this might happen, did he speak to his partners or to any person at
his law firm; and, if so, for what reason? After the statement was released, what contact
did he have, with whom was that contact, and what was the nature of that contact? If the
member for Albany can properly explain those matters, that will remove some of the
besmirching of his reputation that has occurred today.
MRS HENDERSON (Thornlie) [3.20 pm]: I support the motion to suspend standing
orders in order to invite the member for Albany to make an explanation to the House.
Two issues are of concern to me, about which I hope the member will enlighten the
House: First, that when he was on radio this morning he indicated that he believed it was
his professional duty to seek to protect the interests of his clients, and that was the reason
he contacted his law firm.
The Minister for Labour Relations has said that no workers will be worse off as a result
of the Government's changes to common law rights. He said that no-one's compensation
rights would be removed. I would like the member for Albany to explain why he
believed he should move to protect the interests of his clients if he believed the remarks
by the Minister that no-one would be worse off. I hope that the member for Albany can
enlighten the House about that point. The member said that his actions were correct but
not politically expedient. That gives the impression that basically his actions were sound
but that politically perhaps he should not have acted in that way.
The House should be very concerned about this matter because of the information that
has come forward this afternoon, that the Albany courthouse was telephoned by the
company at a time earlier than it could possibly have known had it resulted only from a
telephone call from the member for Albany after three o'clock. I have received a letter
today from a former partner of the member for Albany, Mr Brian Bradley of the same
legal company, who had a conversation with the member for Albany about the issue. He
writes -

I confirm that on Monday 5.7.1993 I held a telephone conversation with
Mr A.K.A. Prince MLA for Albany during which he informed me that -
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(i) Rino Danielle had telephoned him at Parliament House at "3ish" on
30 June 1993 at which dine Mr Prince advised Mr Danielle of the
Minister's announcement (ie Mr Kierath and proposed changes to
common law).

(ii) Mr Prince had no knowledge of the proposed changes until die Minister
read out his statement in the Parliament after 2 pm on 30 June 1993.

(iii) Mr Prince was unable to contact me at the time because he was unaware
of my Albany Phone Number (I was due to open Marks Healy Sands
Albany Office on 1 July 1993).

1 should mention that in a discussion with Mr Prince several days prior to 30.6.93
he said he would let me know if he heard of any proposed changes.

T'he three paragraphs are crucial to die explanation that we seek from die member for
Albany. The first paragraph says that Mr Danielle telephoned the member for Albany
here in the House. That is significant, otherwise why would someone from that law firmn
suddenly pick up die telephone and call the member for Albany here - coincidentally,
around 3 o'clock on the very day that the Minister for Labour Relations was to make an
announcement of crucial significance to the member's clients in his law company? I
understand that in the conversation between Mr Bradley and Mr Prince, Mr Bradley
asked why Mr Danielle was -

The SPEAKER: Order! I am sure this is a very important matter. It seems very
important to me; it also seems that the member for Thonilie is very well prepared.
However the member is transgressing along the lines we discussed a moment ago. The
member will no doubt make an excellent, detailed speech when we reach the stage of
calling on the member for Albany to do certain things. At this stage, the detail the
member for Thiornlie is outlining is inappropriate. Her initial remarks were most
appropriate but now she is becoming too detailed and too specific in her comments. Her
comments are not appropriate for a debate on the suspension of standing orders. I ask the
member to confine her remarks to the motion.
Mrs HENDERSON: I -m attempting to establish why the Opposition believes that the
matter is of sufficient importance that standing orders should be suspended to enable the
member for Albany to make an explanation -

The SPEAKER: However I asked the member not to go into detail.
Mrs HENDERSON: I accede to your request, Mr Speaker, and I will not dwell further
on die first point other than to request that when the member for Albany responds to
Parliament he should make clear who made the telephone call. Did he telephone the
company from here or did the firm telephone him from Albany? I will not go into detail
now. I will wait to hear what the member for Albany has to say to enlighten the House -
in line with Mr Speaker's ruling.
My second point is that Mr Bradley said that Mr Prince advised him -

Points of Order
Mr BLAIKIE: Mr Speaker, I request that you insist that the member for Thomlie debate
the subject matter, not the issue - which the member for Thornlie continues to do in
defiance of your ruling.
Mr RIPPER: It seems to me that it is in order for the member for Thornlie to explain to
the House why it is so urgent and impotant that the member for Albany provide an
explanation. In order to do that it is necessary to canvass the circumstances of the matter
in which the member for Albany has been involved.
The SPEAKER: I do not know whether the member for Belmont heard me compliment
him on the way he delivered his speech. He gave directions regarding why the House
should support the motion to suspend standing orders. He did not go into great detail.
Though the way the member for Thornlie is dealing with the issue is interesting, and it is
relevant to the entire issue, it has never been appropriate during the time I have spent in
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this place to go to such lengths. That is the reason I asked the member for Thornie to
restrain herself. I accept die remarks of the member for Vasse this time. T'he member for
Thomnlie must confine herself to the reasons that we should suspend standing orders. I
ask her not to go into such expansive detail.

Debate Resumed
Mrs HENDERSON: I support the motion to suspend standing orders.
Mr Blaikie: The member is now doing very well.
The SPEAKER: Order! The member for Thorulie does not need the advice of the
member for Vasse.
Mrs HENDERSON: I listened very carefully this morning when the member for Albany
spoke on the radio. He indicated clearly that he had received advice on the matter at the
party meeting. The letter I have received indicated that the member for Albany said to
Mr Bradley that he had no knowledge of die matter -

Point of Order
Mr BLAIKIE: Mr Speaker, as you have indicated to a number of members already, the
subject matter is that standing orders be suspended. Mr Bradley has nothing to do with
the suspension of standing orders. I ask you, Mr Speaker, to direct the member for
Thomlie accordingly.
The SPEAKER: I have already indicated to the member for Thornlie what needs to be
done. I ask her for the final time to direct her remarks to the suspension of standing
orders and not to the intricate detail.

Debate Resumed

Mrs HENDERSON: I return to the broad point that I made at the beginning: The
member for Albany has maintained that it would have been a breach of his professional
duty to his clients not to advise them of these matters. If he believed that they would be
disadvantaged, he should have said so. He should tell the Minister for Labour Relations
that, and every other legal firm in this State should have been advised in order to receive
the opportunity to enable their clients to bring on their writs. The member for Albany
made clear in the conversation to which I have referred that had he possessed the
telephone number of that person he would have telephoned him and told him. In other
words, it was not only a duty to his clients; the situation was that had he possessed the
telephone number of that person he would have advised the lawyer so that his clients
could have put in their writs as well. That is disgraceful behaviour. That is the kind of
behaviour that I regard as improper.

Point of Order
Mr DAY: The member for Thornlie does not seem to understand your previous advice,
Mr Speaker. I ask that she be directed back to the debate on the suspension of standing
orders.
Mr Marlborough: It is a cover-up.
The SPEAKER: Order! I do not need the support of the member for Peel. The
suspension of standing orders is always a very complex matter. I cannot call the member
for Thornlie again to direct her remarks to the motion. If I need to make that direction
again 1 must sit the member down. I do not wish to do that.

Debate Resumed
Mrs HENDERSON: I understand, Mr Speaker, that there is a very fine line between
arguing why the standing orders should be suspended - that is, that the matter is
sufficiently serious - and canvassing the matter. I understand the difficulty, Mr Speaker,
but it has always been my impression in this place that people have strayed around that
very fine line and have sought to stay more on one side than on the other. I am
endeavouring to do that.
The SPEAKER: And that is why I have given the member three: reminders. I cannot
give her any more.
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Mrs HENDERSON: Standing orders should be suspended this afternoon. I hope that the
member for Albany will explain the issues that have been raised, the inconsistencies, the
sheer coincidences of telephone calls, the times of the telephone calls, and his duty to his
clients compared with his duty to the people of Western Australia whom he now
represents in this Chamber.
DR CONSTABLE (Florear) [3.29 pm]: Although I sympathise with the member for
Albany for the situation that has occurred in the past 24 hours or so - the newspaper
report last night and the comments I heard on radio this morning - I think it would be in
his best interests and in the best interests of this House if he gave an explanation to
clarify the inconsistencies that seem to have emerged about the matters referred to in the
motion. For that reason, I will be supporting the motion to suspend standing orders.
Question put.
The SPEAKER: Because no notice was given for the motion to suspend standing orders
an absolute majority is required. If I hear a dissenting voice, it will be necessary for the
House to divide.

Division
Question put and a division taken with the following result -

Mr MBarniea
Mr Brown
Mr Catania
Dr Constable
Mr Cunningham
Dr Edwards
Dr Gallop

Mr Ainsworth
Mr Blaiki
Mr Board
Mr Bradshaw
Mr court
Mr Cowan
Mr Day
Mrs Edwardes;
Mr Johnson

Ayes (21)
Mr Graham
Mrs Hallabmi
Mrs Hendersn
Mr Kobelke
Dr Lawrence
Mr Marlborough
Mr McGinty

Noes (26)
Mr Kierath
Mr Lewis
Mr Marshall
Mr MeNee
Mr Minson
Mr Nicholls
Mr Oniodci
Mir Pendal
Mr Prince

Mr Bridge
Mr Riebeling
Mr Guill
Mr Hill

Mr Ripper
Mr D.L. Smith
Mr Taylor
Mr Thomas
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Mr DiL. Smith
Mr Strickland
Mr Trenorden
Mr Tubby
Dr Turnbull
Mrs van de Klashorst
Mr Wiese
Mr Bloffwicch (Teller)

Mr House
D~r flames
Mr Osborne
Mr Shave

Question thus negatived.

PERSONAL EXPLANATION - MEMBER FOR ALBANY
Workers' Compensation Writs

MR PRINCE (Albany) [3.35 pm] - by leave: I thank the House for its indulgence. The
matters raised in the past 24 hours about which a number of Opposition members have
spoken require some explanation. I intended to seek leave to do so, but was pre-empted
by the action of the Leader of the Opposition. As far as I can. I shall explain what has
occurred in chronological order.
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As of Monday last week I had no knowledge of any intended changes to the law relating
to workers' compensation or that relating to the ability of an employee to take an action
at common law against an employer where there is an allegation of negligence in the
workplace which has caused an accident. I spoke to Mr Bradley on Monday when I was
in Albany. We passed each other in a car park and he asked me whether I had heard
anything about the matter and also about third party claims; that is, claims arising out of
the use of motor vehicle accidents. Mr Bradley is a specialist personal injury lawyer who
has practised as such for some years. Indeed, he was a former partner of mine. We were
in partnership from 1976 until early 1989. Mr Bradley was the Australian Labor Party
candidate for the seat of Albany in the 1989 election but he was unsuccessful. Shortly
after the election he retired from the partnership and suitable commercial arrangements
were made in respect of his share. He continued as an associate of the fnr until June last
year. He left in June last year, having been asked to do so. The aTangemnent was, more
or less, by mutual agreement. Because of a restricted covenant concerning his continued
occupation as a lawyer in Albany for one year, he moved to Perth and, as I understand it,
became a partner in the firm of Marks Healy Sands.
Not all that long ago - as the member for Thoralie has said - I became aware that
Mr Bradley, as a member of that firm of Marks Healy Sands, was recommencing practice
in Albany with effect from I July. The fact that he is around and about Albany is not
unusual; in any event, he has some family connections with the place.
Until midnight on 30 June, 1 was a partner of the legal firmn Haynes Robinson; my
membership of that firm ceased at midnight. At the time the Minister for Labour
Relations made his statement in the House, I was a partner in the firm. I had a legal duty,
a fiduciary duty - which I am sure the member for Mitchell would be able to explain at
length if necessary - to the people, whomever they were, who were the clients of the firm,
although I was not active in practice in that firm from the date of the election that brought
me into this House until now. I am no longer a partner of the firm, although the firm has
asked me to act as a consultant as and when it wishes advice on a particular matter. On
Tuesday in the party room I became aware, as a result of some comments by the Minister
for Labour Relations, that there would be changes to workers' compensation. The
changes were not detailed and there was no advice or information given about exactly
what would happen. I knew there were to be changes and that an announcement would
be made on Wednesday. Of course, that information must be kept completely and utterly
confidential, and it was. At no time did I tell anybody, anywhere, that there was some
inkling of a change coming.
I was sitting in this House at 2.00 pmn on Wednesday, 30 June, and shortly after the
House commenced to sit the Minister for Labour Relations rose and gave his explanation.
Copies of the ministerial statement were handed round the House, and during question
time I read the statement. It became apparent to me that that document was saying that
the ability of an employee to bring an action in common law for negligence against an
employer was to be limited quite severely. I had at that time, in my opinion, a legal
fiduciary duty to the clients of the firm; so when question tame was finished - because the
information was then in the public domain and in this House the gallery was full of
journalists - I decided that I should discharge my legal duty by telling the farm in Albany.
The media are very efficient at broadcasting matters in and around the metropolitan area,
but it takes rather longer to get into the bush, so it occurred to me and it was my
conclusion and my judgment that in order to satisfy that duty that I considered I had, it
was necessary for me to tell one or other of the partners in Albany, so I telephoned. I am
not sure what time it was, I did not note it down, but it was after question time. If
Mr Daniele says it was about 3.00 pm or thereabouts I accept what he says.
With respect to the query raised by the member for Thornlie, that Mr Bradley said that I
said to him that Mr Daniele telephoned me, it is my recollection that I telephoned
Mr Daniele, I do not know whether Mr Bradley is right or wrong in reporting what took
place on Monday this week, but my recollection is that I telephoned Mr Daniele and
certainly that is what I should have done to discharge my duty, rather than the other way
aroundl. To answer some of the questions from the member for Mitchell, it was when the
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Minister for Labour Relations made his announcement in this House that I first found out
chat common law rights might be curtailed and not before. I first found out and had the
detail at the same time as the member for Mitchell; namely, in this House on 30 June.
As to the gap in time between 2.00 pm and 4.00 pm, I have explained that. It was after
question time that I made a telephone call to Albany. As to what I spoke to the partners
of the fini about in the preceding days: Evidently a number of matters have arisen
incidental upon my retirement from the practice which require some sort of conversation
backwards and forwards about files and the details of the arrangements. There is also the
question of property which my partners in Albany and 1, as beneficiaries of a
superannuation fund, own in connection with another former partner - not Mr Bradley -
who also happens to be a partner of Marks Healy Sand. That property is the subject of
various analyses by real estate agents about its worth and when it should be sold. I give
members that information because when one is tryig to negotiate or arrange a sale of
residential property in Perth and things are going backwards and forwards, they consult
me and I consult them about market appraisals and so on. I spoke to my partners at
Haynes Robinson on Tuesday, 27 June about those mactens because they were current and
still are. I have not talked to them at all about any changes to workers' compensation and
the curtailment of common law rights to sue. Quite bluntly, that was because I knew
nothing about it until Wednesday, 30 June when the Minister for Labour Relations made
his detailed statement. Ac that time I was under a legal fiduciary duty to the clients of the
firm, so I sought to discharge chat duty. It is my view that was entirely correct. The fact
that I am a lawyer, that I have been a lawyer for 20 years - some nineteen and a half years
in the country, as the member for Mitchell points out - is not something that can be ended
overnight; it is something that must rake some time. The date of 30 June is a coincidental
date; it happens to be convenient financially, and for other reasons, to end the
partnership. It happens to be the date upon which the Minister made his pronouncement.
It is my opinion that, had he made his statement the following day, my legal fiduciary
duty would have finished and I would have had no responsibility to tell the firm. I would
no longer have been a partner and duty would have been extinguished. I did not have a
duty to tell Mr Bradley. As a matter of fact it was not my legal duty to tell him or
anybody else, because my fiduciary duty belongs to the clients of the firm. I sought to
discharge those duties.
I accept without reservation the reprimand and disciplinary action of the Premier of last
evening. I accept entirely what he says of my actions, that they were politically
inappropriate. They were, but my actions were entirely legally appropriate and in exactly
the same circumstances as on 30 June I would do the same thing again, even if I knew
what the consequence would be. Indeed, I point out that the register of a District Court is
a public document, and the fact that writs are lodged is something that is open to scrutiny
and anyone can check. I am not so naive or stupid to imagine that a particularly good
relationship exists between myself and Mr Bradley. it was more than likely that he
would find out that writs were issued, if in fact that is what Haynes Robinson did after I
told them. I anticipated that Mr Bradley would be chagrined. The fact that he has then
communicated that to the member for T'horalie and others is not a matter of surprise to
me. In my view, [ have behaved appropriately with regard to my legal obligations.
Mrs Henderson: Did you tell Mr Bradley that if you had known his telephone number
you would have rung him and warned him?
Mr PRINCE: With respect to the member for Thornlie, I recall giving Mr Bradley that
excuse, yes.
Mrs Henderson: You did have his telephone number?
Mr PR.INCE: I did not have his telephone number, but even if I did, I would not have
cold him. It is not in my nature to say, "Look, I wouldn't speak to you by choice if I
could avoid it."
Mrs Henderson: You misrepresented the position to him.
Mr Court: Let him finish.
The SPEAKER: Order!

1241



1242 ASSEMBLY]

Mr PRINCE: Another matter the member for Mitchell raised is the question of the
timing; diat is, the gap between 2.00 pm and 4.00 pm. I have no idea why 4.00 pm was
chosen by the Minister as the cut-off time. Indeed, if the statement had said "As of the
time at which the words were uttered" that would have been the end of it. However, it
said 4.00 pm, which placed me in a position where my legal duty arose when information
became public. It was a duty I saw that I should discharge. With respect, I have
answered most if not all of the queries that have been raised. Certainly, it takes time to
prepare a District Court writ, but if one has reasonably modemn equipment, word
processors that are interlinked - Haynes Robinson has had this equipment since 1988 -
one can have these things stored on disk. It is a matter of completing the blank spaces
and putting in, as the member for Mitchell would appreciate, an endorsement of claim of
one paragraph. It may well be, although I do not know for sure, the fact that the writs
looked very much the same with perhaps some changes of dates as to accident. In other
words, they were done quickly. It is not at all surprising to produce nine writs which
consist of two pieces of paper each in 15 or 20 minutes. The offices of Haynes Robinson
are approximately 300 metres from the courthouse. I have received information that the
people at Haynes Robinson - a member of staff or Mr Daniele, [ do not know who -
contacted the courthouse after I rang at three o'clock. I cannot explain die anomaly from
the court officer as reported on the front page of today's The West Australian. As far as I
anm awart, the time reported in the newspaper is not correct. I made no contact on this
subject to Haynes Robinson until after question time on 30 June. It was my intention and
desire at fth time to discharge the legal duty and to have at the forefront of my mind the
interests of the people of Albany. It is a matter which has caused considerable debate.
With respect, the debate is probably not as great an issue as some would like to make of
it. While I regret the political inappropriateness of what I did, I stand by what I did as a
lawyer.

MOTION - STANDING ORDERS SUSPENSION
Select Committee Appointment - Member for Albany, Conflicts of lInterest

DR LAWRENCE (Glendalough - Leader of the Opposition) [3.52 pm]: Having heard
the explanation of the member for Albany I move, without notice -

That so much of the standing orders be suspended as is necessary to enable
consideration forthwith of the following motion -
(1) That this House appoints a select committee comprising five members to

inquire and report into -

(a) The circumstances around which the member for Albany supplied
information which gave an advantage to a law firm in which he
was a partner at the time, including -

(i) the timing of the supplying of this information;
(ii) whether any impropriety or conflict of interest was

involved in this action; and
(iid) whether the member for Albany sought to influence the

timing or substance of the Government's announced
changes to workers' compensation to advantage the law
finrn in which he was a partner at the time; and

(b) Any conflict of interest arising from the involvement of the
member for Albany in the Government's decision to provide a
$500 000 assistance package to the Albany firm Southern Food
Processors and his pecuniary interest in Southern Food Processors.

(2) The committee have power to send for persons, papers and records, to sit
on days over which the House stands adjourned and to move from place to
place. Notwithstanding any rule or order to the contrary the committee
have power to require any member of the Legislative Assembly to appear
and give evidence and the committee reports its findings and
recommendations to this House no later than 16 August 1993.
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I appreciate that we are debating the question of whether standing orders should be
suspended to discuss this matter. In hearing the explanation of the member for Albany
the Opposition was keen, initially by way of its own motion but now because he has
taken the opportunity himself, to hear the explanation provided by the member for
Albany. It is important to point out that the matter which we are discussing today should
not be the only matter of concern to members of Parliament. The other matter of
considerable importance is the issue the Opposition raised in question time about the
support given to Southern Food Processors at a time when the member for Albany clearly
had considerable interest in that firm. Thiere are now two matters of grave importance
which the member for Albany should be prepared to answer before a select committee.
The allegations are serious. The member for Albany's explanation does not differ in any
respect which I have been able to determine from the explanation he has given on the
radio and to the media to date; however, it fails to answer a couple of important
questions.
I note the careful wording used by the member for Albany about whether he had any
knowledge of the detail of the changes to be made to workers' compensation and, in
particular, the question of whether changes were proposed to common law which would
restrict claims for common law damages. He used the same phrase - perhaps being a
lawyer it is part of his training - when making that explanation. Nowhere did he indicate
that he had not at any time given any information - not specifically the detail of the
Minister's announcement - which may have led to the law firm of which he was a partner
taking action to prepare writs ready for their disposition once he gave them the necessary
signal. The key question is not that he sat down with his law partners after he became
aware of the detail and read out chapter and verse what that detail was, but that he may
have given them an indication at an earlier stage that changes were afoot of a kind which
led them to have all the writs of personal injury claims ready to go to the court.
Otherwise, it assumes our credulity that we would be expected to believe that in such a
short time the members of his law firm were able to do all the necessary research and
assemble the documents. The typing out of the dispositions apparently was able to be
completed quickly. However, in a court which has received only 13 writs so far this
year, that nine of them from the same company should arrive at the courthouse ahead of
the 4.00 pmn deadline attracts attention.
This point has not been addressed clearly by the member for Albany. He has not
explained how the firm was able to issue those nine writs. Everybody to whom I have
spoken in the legal fraternity says that it may be possible with extraordinary effort to
deliver that number of writs within an hour, but only if they were all prepared to the point
of despatch and were ready to go, and the necessary words had been typed onto the final
documents. Everybody understands that the appropriate approval must be received of the
person making the claim, the research must be done, the material compiled and the writs
prepared for issue. [ have not spoken to a single lawyer who suggests that that could be
done in 15 minutes.
Mr Cowan: How many lawyers did you talk to? Did you talk to Bradley?
Dr LAWRENCE: I have not spoken to Mr Bradley.
Mr Court: At what time did you ring him?
Dr LAWRENCE: I have not spoken to him. It may suit the Premier to treat this matter
with levity, but a substantial number of law fins have contacted me and other members
of the Opposition to complain about this process. A number of people have wondered,
particularly because of the details from the Albany court, about what occurred in this
case because it stood out. T1his may not be the only case, but it is the one of which we are
aware and which involves a member of Parliament; therefore, it is a matter for this
Parliament to address.
The member has also not attempted to explain the point I raised in earlier discussion; that
is, how is it that the law firm of which he was a partner at that time and to which he says
he was speaking on a regular basis over those days was able to ask the question of the
court whether it was ready to receive writs well before question time finished. It may be
that the witness, the acting supervisor of the court, is mistaken. However, on her recall of
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the events - presumably she keeps a good record - the matter was raised with the court
well before the end of question time, which is when the member for Albany says he first
contacted the firm about this matter. He said that he contacted the firm some time after
question time. He is prepared to accept the evidence of his partner, Mr Daniele, that it
was around three o'clock. Mr Daniele says that it was 3.10 pm. However, the court had
been contacted by his firm between 2.30 pm and 2.45 pm - well before the end of
question time and certainly before the time that the member for Albany says that be
contacted the firm. The question has also not been answered about who spoke to whom.
Why would a member of his firm be telephoning him on this question if no prior warning
had been given of it? How is it thac the firm appeared to know about the matter before he
made the telephone call? In the member's explanation the House did not receive an
answer to chat question. He did not address that matter except to say chat he thought that
Celia Waugh had made a mistake. We have the conflicting evidence of two. people, one
of whom is a member of Parliament, who I hope would not deliberately mislead this
House but who certainly has not explained that discrepancy.
The final question, which the member for Albany did not attempt to address except in a
most perfunctory way is: How could a firm anywhere in the State which was contacted
at 3. 10 pmn on a particular day, within the next five minutes, by 3.15 pm or at best by
3.30 pm, have done the necessary work - typing, assembling, signing and despatch of
nine writs - and taken it to the court within 20 minutes? I do not think any of us could
take that proposition seriously.
The SPEAKER: Order! The Leader of the Opposition will appreciate that, in dealing
with a motion to suspend standing orders, she should put forward arguments to support
that motion. I have given her enough time to put forward arguments in support of her
motion and I urge her to return to the motion. I understand that she has reasons for
moving the motion, but the area is a difficult one.
Dr LAWRENCE: I appreciate that. That was why I was drawing attention not to the
whole argument but to the member for Albany's failure to address the very serious
questions raised by this matter. I have not tried to revisit the whole argument. However,
I will attempt to sumnmarise the key points because I think members by now will
understand them.
We must suspend standing orders to refer this matter to a select committee because the
member for Albany has not given a satisfactory explanation for his actions to the House.
We gave him the opportunity to do chat and he subsequently took it; that is fine.
However, his explanation failed to satisfy me and I believe it failed to satisfy many
members of this House. He did not say unequivocally that he gave no information at all
to the members of his firm which would have alerted them to the need to prepare the
writs. He said that he did not talk to them about the details of it. I accept, as a member
of Parliament, chat he said that; he said it very carefully and he repeated the same phrase
on, I think, three occasions. H-ansard will show what that phrase was; I cannot recall
exactly what it was. However, he did not indicate that he had had no communication
with members of his firm which might have alerted them in some way to the need to
prepare material. Otherwise, how is it that, of all of the firns in this State, this one firm
was able to prepare nine writs within five minutes of a telephone call from the member
for Albany to that law firm when there had been a total of four prepared in the previous
six months for disposition in the courts? They were prepared within five minutes or, at
best, 20 minutes. That requires a more substantial explanation than was given by the
member. If he needs to check this matter with his partners, he should do so. I would
have thought that by now he would have checked that matter with his partners and he
would have given us a story that all members of the community could believe.
What information did he give the firm and how was it able to get its act together so
quickly to provide these writs to the court? The question that is most significant of all is
how members of the law firm contacted the District Court before the end of question
time, befoire the member for Albany says that he contacted the law firm? In other words,
before the public announcement could be communicated to the firm, how could the finn
go to the court and ask the court to be ready to receive the writs that the firm was about to

1244 [ASSEMBLY]



[Wednesday, 7 July 19931 14

deliver'? The member for Albany is claiming at the moment thac the acting supervisor of
the court was in error. T1hat may prove to be the case. However, it is a matter of great
importance because, until we investigate this matter, the suggestion must remain that the
firm had prior knowledge of a kind that enabled it to contact the court, to prepare the
writs and dliver them in such a speedy fashion when no other firn, certainly in Albany
and probably in the rest of the State, was able to achieve that outcome - although there
have been allegations about other law firms which we have not been able to confirm.
The member for Albany should do himself a favour, as should the Government, and
make sure that this matter is properly aired. If there is no substance to the allegation and
no impropriety or behaviour in which a member of Parliament should engage. I do not
see what the problem is, particularly when a select committee would have a majority of
Government members, although I would hope that there would be two from each side
and an Independent.
The Government should not duck for cover on this issue. It should show itself as a
Government which is able to address this issue and not as a Government, as the Premier
has shown signs of to date, of deflecting attention from the problem he has by referring to
problems of others in the past. Someone behaving improperly in the past does not mean
that it is good enough for someone else to behave improperly.
This is a matter of great importance and I hope the Government will see that we art not
frivolous about it. It is something of considerable importance, not only to us, but also to
the legal fraternity generally. It is not satisfied with the answers that have been given
and, as a member of the profession, I am sure the member for Albany would want to see
the matter clarified so that his reputation, the reputation of his law firm. and the reputation
of the legal profession generaly is cleared, If that is not the outcome appropriate action
should be taken by the Premier to reprimand the member. I remind the member for
Albany that in February he was elected to this Parliament. He may have retained an
interest in his law firm. However, his responsibility as a member of Parliament is more
important and takes precedence over his responsibility as a member of that law firrn.
MR CJ. BARNETT (Cottesloe - Leader of the House) [4.07 pm]: This motion is
quite inappropriate. If the Leader of the Opposition felt strongly enough about her
prounds for moving such a motion, she would have moved for a committee of privilege.
There is no sign of any breach of privilege. That is why the Leader of the Opposition has
sought to suspend standing orders to establish a select committee; that would not serve
the purpose for which she suggests it should be set up. The member for Albany has
given a full statement about what happened. He has made a personal statement to this
House and has explained in detail his position on this matter. It is not appropriate that
standing orders be suspended and that a select committee be established.

House to Divide

Mr U. BARNETT: I move -

That the question be now put.
Division

Question put and a division taken with the following result -

Ayes (28)
Mr Ainsworth M~r Johnson MrPrize
Mr CJ, Barnett Mr Kierath M~r Shave
Mr Blaikie MAr Lewis Mr Strickland
Mrt Board Mr Marshall Mr Trenorden
Mr Bradshaw Mr McNee MrTubby
Dr Constable Mr inson Mrs van do Klasborst
Mr Court Mr Nicholls Mr Wiese
Mr Cowan Mr Omodei Mr Bloffwitch (Teller)
Mr Day Mr Osborne
Mrs Edwardes Mr Pendal
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Mr M. Banett
Miflrown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop
Mr Graham
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Noes (21)
Mrs Haflahan
Mrs Henderson
Mr Kobelke
Dr Lawrence
Mr Marlborough
Mr McGinty
Mr Riebeling

Mr Ripper
Mr D.L. Smithi
Mr Taylor
Mr Thomas
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Palm
Dr Turnbull Mr Bridge
Mr House Mr Hill
Dr Ramos Mr Grill

Question thus passed.
Motion Resumed

Division
Question put and a division taken with the following result -

Ayes (21)
Mr M. Barnea Mrs Hal laia Mr Ripper
Mr Drown Mrs Henderson Mr DiL. Smith
Mr Catania Mr Kobelke Mr Taylor
Mr Cunningham Dr Lawrence Mr Thomas
Dr Edwards Mr Marlborough Ms Warnock
Dr Gallop Mr McGinty Dr Watson
Mr Graham Mr Riebeling Mr Leahy (Teller)

Noes (28)
Mr Ainswonth Mr Johnson Mr Prince
Mr C.J Barnett Mr Kierath Mr Shave.
Mr Blaikie Mr Lewis Mr Stricklan
Mr Board Mr Marshall Mr Trenorden
Mr Bradshaw Mr McNee Mr Tubby
Dr Constable Mr Minson Mrs van de Kiashorsi
Mr Court Mr Nicholls Mr Wiese
Mr Cowan Mr Omodei Mr Bloffwiich (Teller)
Mr Day Mr Osborne
Mrs Edwardes Mr Pendal

Pairs

Mr Bridge
Mr Hill
Mr Grill

Question thus negatived

Dr Turnbhull
Mr House
Dr Ramos

ADDRESS-IN-REPLY
Motion

Debate resumed from 6 July.
DR WATSON (Kenwick) [4.17 pm]: I congratulate all new members in this place and
all those who have achieved higher office, such as you, Mr Deputy Speaker (Mr
Strickland), and the Speaker. I give particular thanks to the staff in this Chamber and the
staff at Parliament House. They do a great job. I do not think anyone would dissent in
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this House from praising them for the work they do, often under arduous conditions not
only because of the late hours which occur too often, but also because of' their physical
conditions of work. Thie sooner we all bite the bullet to improve the buildings at
Parliament House, the better.
The new members have reminded us of the reasons we came to Parliament and joined the
parties we joined, and of what we hoped to achieve. I joined the Labor Party in 1975
after 1 became affronted about what happened to Gough Whitlam, but also having been a
longtime supporter of the party, and because of my commitment to die health policies
and others that the Whitlam Government espoused and an honest belief that one can only
change organisations if one is a member of them. Some of us in this Chamber are
prepared to answer a questionnaire being passed around the Assembly for members, and
last night I was reflecting on the work of a member of Parliament. Of course, primarily
we are legislators and I firmly believe we have a very important role in community
development. Through those two avenues and functions I feel we can add in many ways
to our community and achieve our goal, following the light on the hill with our
commitment on this side to social justice.
In the electorate of Kenwick when driving around visiting constituents and community
organisations, I can see evidence of the fact that a progressive Labor Government has
been in power at State and Federal levels for the past 10 years. There are new railway
stations, a new, electrified train track and an improved public transport system. I was
going to say there is an improved road system - we certainly have dug-up roads right
through the electorate at the moment. We have the Canning River Regional Park and
signs of community involvement and participation in many organisations. It is not those
individual cases, however, that make dhe difference necessarily, but it reflects the former
Government's commitment to improving the public transport system, the environment,
and the participation of people in the community - in women's and seniors' groups, at
schools, and right through the community. We were able to facilitate that participation
through small grants programs, and latterly through the Social Advantage grants
program. I am sad to say that many of those things will not be able to happen any more
because the Social Advantage grants program has been discontinued and people who
made submissions for money have been terribly disappointed.
I also have tremendous concerns about what might happen to the Canning River Regional
Park. We have had a number of high level debates in this House and through the media
about the commitment of this Government to maintaining the quality of the environment.
In my own electorate we have had for a number of months now - for too long -
controversy over an incinerator around which many houses have been built. People are
very concerned about the emissions from that incinerator. We started a ministerial
inquiry not long before the State election, and terms of reference were drawn up and the
inquiry was proceeding. I have a commitment from the current Minister that a
ministerial inquiry will ensue, but still no terms of reference have been drawn up by this
Government. That is not satisfactory. People are concerned about the potential for harm
to their health. A good deal of work has been done and it would not take much at all for
this Minister, who pays his adviser a quarter of a million dollars a year, to draw up terms
of reference that would be the same as those we drew up six months ago.
I have concerns, too, about what might happen with our public transport system. Public
transport and main roads are both in the portfolio of the Minister for Transport. Only
today I have received replies to two questions on notice about the completion dates for
very major roadworks currently being undertaken. The reconstruction of Albany
Highway from Leach Highway to Nicholson Road is the first part of a huge project On
the busiest stretch of road in suburban Australia apart from Parramatta - that is, the
stretch outside Carousel Shopping Centre - we have been able to work successfully with
the local authority, local business, local residents and the Main Roads Department. There
is an expectation in the community and a commitment made publicly by the Main Roads
Department that that work would last until June 1993, but the answer I received today in
response to a question an notice tells me that it is now not likely to be completed for
another year - until mid 1994. The local people will not and cannot stand for it. The
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inconvenience is appalling, and the way in which the Government has deliberately
slowed down its commitment to that work is something that nobody can understand.. As
well, we do not know what will happen to the extensions to Roe Highway, about which
there have been extensive consultations, again over reconstruction of Albany Highway to
join it up with Roe Highway in Beckenhamn. This process divided our community
because people had such fixed ideas about what should happen. Everybody - the four
groups with their four different points of view - made tremendous compromises in
accepting the plan drawn up by the Main Roads Department. Now we do not know what
will happen to it. It is simply not good enough.
I will leave my concerns about the electorate for a while to talk about a matter we should
discuss more often in this House and as members of Parliament. It is that when we make
commitments, whether between elections or in the run up to an election, we should look
beyond the next election. We have very good plans for our road, river, and public
transport systems that will take us 30 years hence, to 2020. However, we have not really
planned for the kind of population changes that will occur, and the aspirations and
expectations of the people, to enable us to meet the kind of world we will face in 2020.
We have only to look back 30 years; that is a mere flash, a blink of the eye for some of
us - perhaps not for you, Mr Deputy Speaker. In 1963. Aboriginal people were not
citizens of Australia; the Beatles had been formed only three years earlier, the
contraceptive pill, which has really liberated women both in terms of reproductive
control and economically, was not widely available. The life expectancy for men in 1963
wvas 68, and it is now 74. For women it was 75, and it is now 81. There was no Asian
immigration. In fact, at that time I had never met an American in Australia. There was
no no-fault divorce and no commitment to equal pay for men and women. The
aspirations and expectations of the people were very limited, yet the list I have just
mentioned shows how far we have come in that 30 years. Had we had better planning
and social planning we may well have made even greater strides in social programs in
that time.
What of the next 30 years? What are the policies which will take us to 2023? We need
sound social planning and community development, and the policies in those areas
should be bipartisan where at all possible. Those are challenges that we should accept as
mature community leaders, because that is how we are seen. Will we still be arguing in
2020 about why the pay differentials for women and men ae so great? Will we still be
asking why girls do not play sport or have not gone into tertiary education that will
provide them with career opportunities that will recognise. their full potential? Unless we
address now those issues of girls participating in sport, the fitness of young women, and
education that will fit them for an appropriate career, we will still be talking about the
same sorts of issues in 2020. Violence against women must be addressed in schools and
families through appropriate community programs. It is no use our trying to pick up the
pieces in families where there has been a lot of violence when boys and girls cannot learn
at school to resolve conflicts in a non-violent way.
Those boys and girls who are now 10 years old wifl be able to vote at the election after
next. Nearly all members in this House play a vigorous role in the lives of the schools,
school communities and parents and citizens associations. However, that work should
not be overlooked. As I said earlier, community development work can pay off with the
development of youngsters in primary schools becoming responsible citizens.
Another issue we will be facing in 2023 is that one in five persons will be aged over 60.
At the moment, one person in eight is in that category, so this is an enormous challenge
to social planning. Our Prime Minister has challenged us to think of ourselves as
Australians, and what kind of nation we will be at the turn of the century. He refers to
multiculturalism, our flag, our connection with Europe and Britain, our connection with
Asia and the Indian Ocean region and other issues very important to our sense of self.
However, the biggest challenge to us all is how we reconcile ourselves with Aboriginal
people. I had the tremendous privilege of being Minister for Aboriginal Affairs for just
two years. It was a privilege to meet people from dhe north and south of this State. It
was fascinating listening to their concerns about health, housing, education, criminal
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justice and land, and their hopes and aspirations for their children. All reports released
on Aboriginal people reflect those issues as dominant themes. The data indicates that the
social status of Aborigines is appalling, and we must address that in the long term. I
believe, and I have had no reason to change this view, that it will probably take two
generations before Aboriginal children will have the same rights to participate in society,
and an equal education and health status. This is because of the appalling inequities
which exist.
Mr Bloffwitch: Where is the major problem? I look at Aborigines in Geraldton and they
seem to be integrated pretty well.
Dr WATSON: It relates to a matter to which I referred before: Until we are able to
improve housing for Aboriginal people, we will never improve the health situation.
Some communities I visited when Minister caused me many sleepless nights. I wondered
how on earth we could make an impact. It is no use saying that millions of dollars have
been poured into this area and that we should stop that. We must direct our money more
appropriately. We need millions of dollars to improve Aboriginal housing to ensure that
they all have clean water and appropriate drainage and roads to their communities.
Without such facilities, we can see objective effects on the health of men, women and
children in those communities.
Patrick Dodson was a Commissioner for the Royal Commission into Aboriginal Deaths
in Custody, and is now the Commissioner for Aboriginal Reconciliation. He has written
two volumes which are part of the royal commission report which represent the best
exposition of contemporary Aboriginal life and culture available in Australia. When I
was Minister for Aboriginal Affairs I asked the Federal Minister for Administrative
Services to print me an extra 500 copies to distribute those two volumes through the
department to all educational institutions. They should be compulsory reading for all
parliamentarians and students who will work with Aboriginal people.
I congratulate the current Minister for Aboriginal Affairs for his commitment to maintain
the Aboriginal planning program developed and launched at the end of last year by the
previous Government. We worked tremendously hard on that program. I initiated that
plan in response to the need for a coordinated effort across Government agencies to
address the recommendations of the Royal Commission into Aboriginal Deaths in
Custody. I hope all members of this House have a copy of the plan. I am unaware
whether a copy is available in the House so I lay a copy on the Table of the House.
[The paper was tabled for the information of members.]
Dr WATSON: An aspiration of Aboriginal people is to resolve conflict over land. The
Mabo decision is a marvellous opportunity as Australians go forward into independent
nationhood. The common law of Australia now recognises the right of Aboriginal
ownership of land where people have had a continuing traditional connection with the
land, and where the title has not been extinguished. Many lawyers believe that the
judgment is quite conservative. Nevertheless, many matters must be resolved.
Certainty is required for not only miners and pastoralists but also Aboriginal people. All
members have a copy of the document published by the Council of Aboriginal
Reconciliation, which I recommend they read. We cannot use the Mabo decision only as
a means of resolving land conflict. I sense that few members opposite have actually read
the Mabo judgment, which is clearly based in history. The judgment contains an
exposition of Aboriginal history written by the judges. It contains the argument that
Aboriginal people's unequal status in Australia today is a consequence of the history of
dispossession of land, language, law and family. Of course, land tribunals are essential
as will be validation of tidles and compensation. I urge the Government to consider the
views of the moderate lawyers and politicians who speak nationally of a need to link the
process of land conflict resolution with reconciliation. The two issues are inseparable.
We must also advance with a bipartisan approach; we must not mess it up. This is an
opportunity for Australians to redress the great gaps in opportunity between Aboriginal
and non-Aboriginal people. Enormous issues arise regarding citizenship, and if the Maim
decision is appropriately implemented and taken as an opportunity, it will empower not
only Aboriginal people but all Australians.
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Mr Minson: What do you think "properly implemented" means?
Dr WATSON: The Minister was not here when I explained that
Mr Minson: I will read the speech.
Dr WATSON: I can only agree, as can any fair-minded person, with the comments made
earlier this year by the Chief Justice about Aborigines and citizenship, when he said -

Makting special provision for aboriginal peoples is not, in my view, a means of
appeasing or expiating guilt. It is predicated on a recognition of historical fact,
coupled with a genuine desire to justly rectify, as far as is possible, the
disadvantages suffered by Aboriginal people as a consequence of the facts of
history. The legacy of history has left them in a position of inequality. They are
not equals.
What needs to be recognised is that treating unequals equally can infringe the
principle of equality before the law as much as by treating equals unequally.

It is a very wise statement. There are of course, many other issues of principle in which I
have more than a passing interest. Basically they could be placed under the headings of
charity and ethics. On many occasions, in this House and outside, we have addressed,
and had drawn to our attention, matters to do with the ethical or unethical behaviour of
many politicians, before the royal commission and on questions of privilege and
responsibility. Something that concerns me more, particularly when looking towards the
year 2020, is that, increasingly, we must make informed decisions about ethical issues
and about legislation with a component that means we cannot ignore the rights and
wrongs, the moral principles and the ethical basis for those decisions. We have dealt, for
instance, with invitrofertilisation, with matters in relation to dignified death, with AIDS,
and with who should have access to that kind of information. Perhaps another area is
agriculture in relation to plant technology. However, in this society, in 30 years time the
potential effect of issues based on decisions we are making now will be quite stunning. I
have painted a brief outline of that previously. Technology is overtaking us. I have
recently discussed the importation of violent video games, but the technology is available
trough satellites and by linking into modems to bring in violence, unimpeded.
Legislation must necessarily be behind what technology can offer us.
What will we do about gene manipulation, DNA, health issues and education? More and
more we hear about rationing. On what kind of ethical basis should those decisions be
made? I honestly believe that in Australia we have so much and people give so much;
yet there are inequities. I have spoken too briefly about my concern for our Aboriginal
citizens. I have also spoken publicly and incurred the wrath of my Federal counterpart,
the Minister for Immigration, when I was Minister for Ethnic Affairs because I spoke
about the way in which we process claims for refugee status. I still think it entirely
inappropriate that a small number of people have been detained for four years while they
have sought refugee status. I do not hear arguments that say they are better off here than
they would be perhaps in a refugee camp elsewhere. Four years is too long. I visited the
camp at Port Hediand. This is a country that has so much and where people have
disposable wealth, and can afford holidays. Again, I have spoken in this House about
how vile sex tours are. Thankfully, now, some agreement with that sentiment has been
indicated by our colleagues in government
Mr Nicholls: Thanks to the Attorney General who pushed it very hard.
Dr WATSON: I am pleased she has taken up where we left off. We put the issues of
violent video games and sex tours to Asia, and indeed gender bias in judicial decisions,
on the agenda.
Mr Nicholls: What did you do about it? Nothing.
The DEPUTY SPEAKER: Order!
Dr WATSON: The last thing I want to say is that in this place on two occasions, the
women members of Parliament -
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Several members interjected.
The DEPUTY SPEAKER: Order! I have called the House to order twice. I ask the
Minister to continue.
Dr WATSON: People know that twice in this place, women members of Parliament
have been able to achieve something that other members of Parliament have not. We
came together for two causes that concerned us. The first involved a woman political
prisoner in Granada who had been sentenced to death. She was not hanged. The second
involves collecting goods and money for women who were suffering terribly in Bosnia.
We can do it. There is scope for a bipartisan approach on a number of issues, some of
which I have outlined.

Amendment to Motion
Dr WATSON: However, on this motion, I have an amendment. I move -

That the following words be added to the Address-in-Reply -

but regrets to inform Your Excellency that the rights of working men and
women were violated by -
(a) the arbitrary abolition by ministerial decree of the right to claim

common law damages with effect from 4.00 pm on Wednesday, 30
June 1993;

(b) the decision to perpetrate the abolition of these rights
retrospectively; and

(c) the fact that at least one legal firmn had the advantage of telephoned
advice on the afternoon of 30 June 1993 enabling the lodgment of
nine writs before the 4.00 pm deadline - an opportunity which
should now be extended to all injured workers so that they may
enjoy dhe same rights to compensation as the clients of the member
for Albany.

MRS HENDERSON (Thornlie) [4.47 pm]: The three parts in this amendment sum up
the three most objectionable features of what took place in this Parliament on 30 June.
Firstly, by ministerial decree, workers' rights were arbitrarily abolished. As I mentioned
in a previous debate, I do not recollect that ever happening in this House before.
Secondly, there is the prospect of retrospective legislation to bring into law the abolition
of those rights. Most people find retrospective legislation repugnant. In fact, the only
time that I can recall that legislation was made retrospective was to stamp out taxation
rorts. It has been used when there was very little sympathy for the people who have
indulged in what were clearly rorts. In this case retrospective legislation is proposed to
take away the rights of people who have been injured at work through no fault of their
own, but through the negligence of their employer. The third point which, with the other
two makes this more offensive to most people, is the fact that one legal company only,
that we are aware of, had special information available that enabled it to circumvent the
effect of this ministerial decree and allow its clients to enjoy an advantage over other
people who might have had writs being prepared.
In the debate that has taken place already on this issue I was very interested in the
comments by the member for Albany when he said that there was only very general
debate about this in the party room and that he did not know the details of what would be
announced by the Minister last week because all he had heard was what was said in the
party room. Two or three aspects of those comments stretch credulity. One is that the
member who made those comments is a qualified lawyer who has been practising for in
excess of 20 years and who practises in the area of personal injuries, among other areas.
There has been talk around town for several weeks, if not months, that the new
Government was going to make changes to workers' compensation laws. Many lawyers
have phoned me and the President of the Law Society of Western Australia came to my
office and asked me what I knew about the proposed changes to common law. I said I
did not know of any.
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Mr Kierath: Did you tell him the truth? Did you tell him of the part you played in this?
Mrs HENDERSON: The Minister should listen. He asked me what I knew about the
changes. I said that I did not know of any and that be need not worry because any
changes to common law would require legislation and the Government would no: get
legislation through the Parliament in less than a couple of months. I said, therefore, chat
there would be no precipitative action and he need not worry. How naive I was! I have
been here for 10 years and have never seen a Minister come into this place and cancel
people's rights and then tell this place that he would introduce retrospective legislation to
bring it into force from the time he cancelled their rights. I naively told the President of
the Law Society not to worry and chat he would have a chance to see the legislation and
have an input into it.
It stretches credulity that the member for Albany could say in this place that very little
detail was given in the information supplied in the party room by the Minister and that he
was not sure what it was all about. I cannot believe that someone with his knowledge
and experience would have been too shy to put up his hand and ask a question or two
about the changes. He is a lawyer and would know more about these matters than the
Minister. I cannot believe 'that he would not have asked what the Minister was planning
to do and how he was planning to do it. I do not believe that the Minister did not provide
details of what he planned and if the member for Albany stood by and asked no
questions, in my view he was lax in his duty as a member of this House. If the Minister
gave no information to the party room, as the member for Albany told us today, that
explains why other members in this House appear to know so little and appreciate so
little of the enormity of the changes that the Minister has proposed. However, they will
soon learn about them as their constituents come to see them in droves as they have been
to see members on this side of die House It will be a lesson to them to ask their Minister
for details in the future. I was not in the party room. However, it is beyond my
comprehension that someone with the background of t member for Albany would no:
have sought that information so that he understood what t Minister was on about. Of
course he would have and of course he did. In 30 years' time, we will have access to the
party room minutes when they are in the Battye Library and we will be able to see the
information about this arbitrary action that the Minister provided to his party.
One group in the community that was celebrating last week was the insurers. They were
rubbing their hands with glee. An unexpected windfall had dropped in their laps and they
were delighted. They were in the House and could not get the smiles off their faces.
They were delighted that, as from four o'clock on the day the statement was made, all
claims, including those that had been in progress for one or two years, would be wiped
out and the insurers would not have to pay them. However, since that time they have
been taking advantage of the lack of understanding in the community about the
announcement. I have received many telephone calls from people with workers'
compensation claims whose insurers have contacted them and told them that the offer of
$64 000 that was discussed had now been reduced to $14 000 and that they should take it
or leave it, because when the new legislation came into force, they might get nothing
because they might be under the 30 per cent limit. Most of them would be under 30 per
cent. The Minister and the member for Avon have said that 90 per cent of claims would
be under 30 per cent; that is, nine out of 10 will also have their claims disallowed and
they will go to their lawyers and their lawyers will tell them that they cannot help them.
Mr Omodei: How many people claim now?
Mrs HENDERSON: Thousands of people go to the commission, as the Minister knows.
The number who go on to common, law is fewer than the number who claim statutory
benefits. Of all the people who take common law cases because their lawyers have been
negligent, 90 per cent will have their claims wiped out. The Minister issued a press
release yesterday in which he said -

It is a tragedy that these people are being led to believe that they will receive
nothing when the true picture is that no-one will lose access to compensation and
most will in fact receive greater benefits under the new system.
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If that is true, why did die Minister not rail die member for Albany? Why did the
member for Albany have to rush around getting nine writs into the Albany courthouse if
his nine clients would be better off? Why did die Minister not tell him that his clients
would be better off? His fiduciary duty is to rear up those writs and throw diem in the
rubbish bin! He has had 20 years' experience as a lawyer. He said in his explanation
today that the reason he rang his law firm was that die Minister's measures were
draconian and that, as a lawyer, be knows exactly what is the problem with the
legislation. It is cruel and unkind and, most of all, it is unnecessary. Further on in
yesterday's press release, the Minister said -

Based on last year's figures, there were 78,000 compensation claims, of which die
bulk were for minor incidents such as small cuts or splinters and for which
workers' compensation met the medical costs.

What an insult it is to those people who injure themselves at work through no fault of
their own for the Minister to try to get our of the mess he has created by saying that the
vast majority have splinters in their fingers.
The Minister announced that claims in the future will be based on the American Medical
Association schedule. Not many people in Western Australia have that schedule. In fact,
there are very few copies of it in the State. Doctors and lawyers have not seen it. When I
asked the Minister to table his copy, he said in his usual churlish and childish way that he
would not table it because he did not want to do my research for me. He said that he
would keep the information to himself. He would nor even read the document. He
claimed on the air waves and in this place that I was wrong when I said that the loss of
the use of a leg could be less than 30 per cent and that the person would not have a claim.
I will demonstrate that to the Minister. I am happy to table the schedule; I am not
worried about keeping it a secret. Page 73 of the American Medical Association
schedule states that amputation of the leg below the knee with a functional stump is 28
per cent. What is the likelihood of a bricklayer, a plasterer, a scaffolder, a footballer or
someone else doing a job that requires physical movement who loses that much use of his
leg continuing in his job? It is probably about nil. Those people will have to face having
their claims rejected if these draconian measures that the Minister has foreshadowed are
introduced.

Points of Order
Mr CiJ. BARNETT: Mr Deputy Speaker, I seek your guidance. On 30 June the member
for Thornlie moved an amendment to the Address-in-Reply which included the words,
"by protecting the legal rights of citizens who seek just compensation for physical
injuries". The amendment we axe now debating, moved by the member for Kenwick,
also talks about the rights of working men and women being damaged. We have already
debated the essence of much of this amendment. Perhaps paragraph (3) is a distinct
matter, but paragraphs (1) and (2) are similar to an amendment which has been
previously debated and voted on. It is not appropriate that we should be dealing with an
amendment that has already been debated by this House.
Mrs HENDERSON: The amendment before the House today is distinct from the one
moved previously. A number of other things have happened since the last amendment
was moved. This amendment is in three parts and refers to the retrospectivity of
legislation which the Minister intends to bring to the House, the advantage gained by the
legal firm in Albany, which we did not know about when the last amendment was
moved, and the arbitrary abolition of people's rights. It is quite a different amendment
from the one which has already been debated.
The DEPUTY SPEAKER: Order! It is true that much of the debate on amendments
moved to the Address-in-Reply cover similar pround, However, this amendment is
substantially different from others which have been moved and I call on the member for
Thornlie to continue.

Debate Resumed
Mrs HENDERSON: Mr Deputy Speaker, I would like to lay this artificial leg on the
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Table and I hope the Minister will take the opportunity to inspect the leg and read the
associated chart.
[The prosthesis was tabled for die information of members.]
Several members Inteijected.
The DEPUTY SPEAKER: Order? The member is trying to bring to the attention of the
House matters which are of utmnost importance to her. Members on both sides of the
House are interjecting and perhaps mome of them are coming from Opposition members.
I ask members to give the member for Thonle a fair go.
Mrs HENDERSON: I will not dwell on the other injuries contained in this schedule
which is relevant to injuries associated with the loss of part of a leg. However, the loss of
a foot, the loss of a leg below the knee, the loss of a thumb and the loss of fingers are
injuries which would enormously influence the capacity of any person in the work force
to continue his job and the Minister does not understand that. Among other things,
common law damages are about economic loss - loss of the capacity to earn a living.
That is what the Minister has taken away from people who have suffered the kind of
injuries which I have spoken about today.
I will refer to some of the injuries sustained by people, not only from the metropolitan
area but also from country areas, who have called my office. The Member for Geraldion
will be interested to know that one of the callers to my office was Paul Tooby who has
been a fisherman for 15 years. He had an accident on a fishing boat when a rope
uncoiled and hit him on the head. His employer would not allow him to leave the boat
and he continued his duties. The next time he went out on the boat he fell over and, as a
result, he visited a doctor who told him that he had suffered a serious neck injury when
he was hit on the head by the rope recoiling. The doctor said he should have been
allowed off the boat as soon as possible after he sustained the injury to seek medical
attention.
Mr Bloffwitch: Are you sure he is covered under the workers' compensation legislation?
Mrs HENDERSON: The member should let me finish and then he can make his
comments.
Several members intedected.
The DEPUTY SPEAKER: Order!
Mrs HENDERSON: This fisherman rang me and he told me he has not had a writ issued.
Several members interjected.
The DEPUTY SPEAKER: Order! I have called the House to order. The member cannot
give us die benefit of her speech because members on both sides of the House are
interjecting.
Mrs HENDERSON: The fisherman told me that the equipment on the boat was modified
after his accident and that it was the equipment that was at fault. His lawyers have told
him that his employer was negligent in not allowing him to leave the boat to seek medical
assistance urgently.
The second case I bring to the attention of the House concerns Peter Maas from Hillarys.
He is a building supervisor and he fractured his ankle in three places when he tripped
over a pipe in the ground. He has had three operations and has been told that he has no
prospect of returning to his job as a building supervisor. He would like to pursue a
common law case against his employer but he has been advised that the damage to his
ankle would be assessed at between 20 and 25 per cent incapacity.
I have another example from Terry of Coolbellup who works in a wool store; his job is
lifting 200 kg bales of wool. A bale of wool fell on him and injured his head and back.
He told me that there have been similar accidents at his workplace simply because his
employer would not purchase a forklift. He has been told that his severe back injury will
be assessed at 20 per cent disability. He is another example of someone whose rights
have been taken away by this Minister.
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Another case is from Maureen who does not want me to use her surname because she
fears losing her job. She worked at a motel in Bunbury and has not returnied to work
since her accident. Her employer painted the steps of the motel and he should have used
sand in the paint to give the surface of the steps some gripping power. He did not do that
and Maureen advised him that she was worried about walking down these steps, carrying
breakfast trays of crockery. He instructed her to do it anyway and she slipped and fell
down the concrete steps. The member for Geraldton may think it is funny, but for a
woman looking after three children on her own it is no joke. She cracked the back of her
skull on the concrete steps and injured both her elbows. She cannot retuirn to her former
employment and she is now supporting her children.
Several members interjected.
Mrs HENDERSON: If the member for Geraldton wants to speak to Maureen, whose
case he does not believe, I am more than happy to give him her telephone number. She is
another example of someone who had an accident which was totally beyond her control.
It was not her fault and she advised her employer that the painted steps were slippery, but
he took no action and instructed her to walk down the steps. She fell and injured herself
seriously.
Brian Layton from Castle Court in Thorulie, which is in my electorate, is a machinery
operator and he suffered a back injury, He was about to issue a writ when the Minister
made his announcement. He had his accident about 12 months ago and has been
receiving medical attention in an attempt to stabilise his injury. He has not been dilatory
in getting his case progressed, but his rights have been taken from him. His lawyer did
not enjoy the benefit that the member for Albany's clients did. No-one rang his lawyer
and told him to get his writ in before the court shut; no-one rang the courthouse and
asked the staff to stay back because the nine writs may not be completed before they
closed. Every legal firm in this State should have been given the advantage that the
member for Albany's former company was given; that is, the opportunity to lodge these
writs before the guillotine was brought down. What right do the injured people in
Albany have to enjoy special privileges over and above other injured people whose writs
were not lodged?
Mr Tubby: They have an effective member.
Mrs HENDERSON: Is the member for Roleystone saying that all members should have
telephoned to legal firms in their electorates and told them to lodge their writs?
Several members interjected.
Mr Taylor: Did you?
Mr Tubby: No, I did not.
The DEPUTY SPEAKER: Order!
Mrs HENDERSON: It is outrageous and unconscionable that the member for Albany's
clients should enjoy an advantage over other injured people in this State. The Minister
knows full well that his announcement is not sustainable and that he will have to back
down, and the sooner he does that, the better.
MR McGINTY (Fremantle) [5.11 pm]l: This sorry announcement by the Minister for
Labour Relations has been tainted from the moment that it was first made. We have seen
the unholy spectacle emerge in today's The West Australian and take up so much of our
time today where a Government member of this House has used certain information in
order to defeat the policy intention of his party, which was to stop claims. He has used
that information in a way that is disgusting and personally beneficial. We have spent
some time today debating that matter. The impropriety of that action and the advantage
which has been gained should in itself be sufficient reason for the Government to rethink
this legislation.
This legislation is tainted for other reasons as well. This House should tread very
carefully when it moves to take away common law rights which are well established and
have evolved over hundreds of years in our legal system. It should not bedone on the
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basis of a ministerial announcement which will adversely affect literally thousands of
people in this State. It should not be done in the cavalier fashion in which we have seen
this matter handled by this Government.
This announcement was made on the basis of a nine page paper by the member for Avon.
With all due respect to the member for Avon, it is a disgrace to formulate any policy on
the basis of a nine page collection of random thoughts which contains no analysis
whatsoever of the effect of the issues involved. It is a disgrace to bring to this House
such a fundamental proposition on the basis of a nine page "have a chat with a few of
your mates and see what they have to say about things".
Another reason that this announcement is wainced is that I believe - and I may be wrong -
that the majority of lawyers who handle common law claims do the right thing by their
clients. I am not saying that all lawyers are perfect, but the way in which lawyers are
instructed to act in respect of common law claims is to delay serving the writ, delay
incurring all of the expenses associated with the instigation of legal action, and pursue to
the extent possible the settlement of the claim, without resort to lodging writs, clogging
up the courts, and the other formal processes which simply incur costs. This
announcement, because of t Government's stated reason that some lawyers have
abused the system - and that may be the case; I make no comment about that - will
penalise. two groups of people: The victims of industrial accidents, by taking away their
long established rights, and those lawyers who do the right thing and who attempt to
minimise costs by proceeding along the path of negotiation while the medical condition
of their client stabilises. This proposed legislation will hit them for six. It will penalise
those people who are doing the right thing. That is not uncommon in the legislation
which the Minister has proposed in this place.
Another reason that this is a bad announcement is, to put it simply, that it is illegal. The
Minister has broken the law, and any court in this country would quash his announcement
dead flat.
Mr Kierath: Did your Government ever do what I have done?
Mr McGINTY: No.
Mr Kierath: Think carefully.
Mr McGINTY: The Minister can play his games. I have only a few minutes left. I point
out to the Minister - and I ask him to consider this matter carefully - that his actions are
illegal; and that is simply another matter that must be added to the long list of
shortcomings in this announcement. In 1976, the New Zealand conservative Government
of Prime Minister Muldoon made an announcement which, in every sense, is cornparable
with the announcement that we have before us today. The press statement issued by the
Prime Minister at the end of 1975 states -

The Prime Minister, Hon R D Muldoon, today issued a statement on the future of
the New Zealand Superannuation scheme. This was to give effect to National's
election policy to abolish the scheme and refund all contributions to employees.

At least the idea of taking away the established rights of workers is common across the
Tasman. The press release continues -

Mr Muldoon said that early in the next Parliamentary session legislation would be
introduced to carry out the government's election promises relating to the New
Zealand Superannuation Scheme. In particular the compulsory element in the law
would be removed with retrospective effect.
The compulsory requirement for employee deductions to the New Zealand
scheme will cease for pay periods ending after this date.

The press release continues -

Mr Muldoon said that the board of the Superannuation Corporation had decided
that, until legislation is passed, it would not take action to enforce the payment of
deductions and contributions in respect of pay periods after the date of this
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announcement. Mr Muldoon went on to say that when legislation was introduced
it would also provide that all persons who have relied on his statement, and acted
in accordance with it, would be excused from any penal provisions of the Act. A
similar provision would be made to protect officers of the Superannuation
Corporation.

One can see in the essential terms of that announcement direct parallels with the
announcement made by the Minister to take away the common law rights of injured
workers in 90 per cent of common law actions. That announcement by Prime Minister
Muldoon was challenged in the Supreme Court of New Zealand, and when the matter
came before the Chief Justice of the New Zealand Supreme Court Mr Justice Wild, he
said that the basic allegation of the plaintiff on which this action is founded is that it
asserts a breach of section 1 of the Bill of Rights, a 1688 English Statute, which provides
that the pretended power of suspending of laws or the execution of laws by regal
authority without consent of Parliament is illegal.
It is interesting that the reasons for judgment of Mr Justice Wild of the New Zealand
Supreme Court, in a situation which is directly comparable with the situation that we
have before us today, state - and I will read one paragraph only - that -

It is a graphic illustration of the depth of our legal heritage and the strength of our
constitutional law that a statute passed by the English Parliament nearly thre
centuries ago to extirpate the abuses of the Stuart Kings should be available on
the other side of the earth to a citizen of this country which was then virtually
unknown in Europe and on which no Englishman was to set foot for almost
another 100 years. And yet it is not disputed that the Bill of Rights is part of our
law. The fact that no modem instance of its application was cited in argument
may be due to the fact that it is rarely that a litigant takes up such a cause as the
present, or it may be because governments usually follow established
constitutional procedures. But it is not a reason for declining to apply the Bill of
Rights where it is invoked and a litigant makes out his case.

It is clear that we have here a denial of fundamental constitutional rights. The New
Zealand Supreme Court declared that the announcement that was made by Prime
Minister Muldoon was illegal and unconstitutional and it was accordingly struck down.
That case was in all respects on a par with this Minister's announcement; namely, it was
too fundamental an interference with the constitutional rights of the citizen, and it also
represented an illegal act by the Prime Minister.
Another difficulty which has arisen here is that the member for Albany's explanation to
the House is simply not credible. One cannot believe that a law firm in Albany, without
any prior notice, and in the few short minutes available to it, could prepare and lodge
nine writs.
I found the explanation by the member for Albany, as eloquent as it was, to be totally
deficient in substance, but there is a more fundamental question so far as the role of the
member is concerned. It was clearly the intention of the Government in making its
unconstitutional announcement of a 4.00 pm cut off that no-one would gain a benefit
from moving in prior to the new law coming into effect. The policy position of the
Government was immediately defeated when the member for Albany sought to short-
circuit the processes and to move to the advantage of himself and his clients
Here we clearly have a law which is discriminatory in its effect. It is discriminatory in
that clients of the member for Albany's former law firm were not caught by the operation
of the announcement. Every other citizen in this State was caught. That is clearly
discriminatory and that is another reason why this Government should rethink at least the
retrospective component of what it proposes here. It is that which has outraged the Law
Society, and all people who ame concerned with the proper administration of the law in
this country want to see that it is not discriminatory in its effect. As a result of the
unprincipled actions of. the member for Albany, we no longer have a law which is
nondiscriminatory in its effect.
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One of the fundamental constitutional principles upon which this country operates is that
of nondiscrimination. It is a principle which is upheld daily in our courts, and one upon
which we should all operate heme. On the basis of what has been explained in the
Parliament today, it is a law which is fundamentally discriminatory in its operation and it
is not one which this Parliament should in any sense endorse.
The other very worrying point about dhe speech by the member for Albany was his
overstating of his reliance on his fiduciary duty. I say it was overstated because he
mentioned it 10 times during his justification of his unjustifiable conduct. He mentioned
it 10 times to say that he owed a legal duty to the clients of his law firm. In that sense, it
is important to bear in mind that he was not handlinasigeoefdefls.Ohs
own statement, he was a non-active partner in die min. The announcement was in the
public arena. Had he not telephoned die law firm or had it not telephoned him - which is
a more likely and plausible explanation -there would have been no breach of any
fiduciary duty. He has drastically overstated the implications of the fiduciary duty
question in order to provide himself with a defence to the indefensible. It is not a matter
that this House should condone in all the circumstances, but in addition it raises the
question of whether members of this House owe their primary duty to the Parliament and
to the people of this State or to private commercial interests. The member for Albany
said that his primary responsibility on 30 June was to private commercial interests, when
he abdicated his own party's policy and sought to circumvent the announcement of the
cut off point for future claims. He was saying that he should forget about the people of
Western Australia, forget about Parliament, and forget about the duty with which the
people of this State, through the electorate of Albany, have enrusted him to represent the
interests of the State as a whole. He has said that his private commercial interests should
come first; that he should forget about the broader interests which he represents here.
The member for Albany is wrong. He has misstated the principle which should guide
him. There should be one overriding responsibility or duty of any member of this House,
and that is to the Parliament and to the people of this State. Private commercial interests
cannot dominate the duty that all members owe to the people of this State collectively.
We saw today an attempt to justify private commercial interests overriding the common
good of the people of this State and overriding Government policy announced, albeit
illegally, by the inister for Labour Relations.
For these reasons the announcement, and the Bill that will come before the House in the
fullness of time, quite apart from the effect it will have on the working people and the
denial of their rights, stand condemned. With every step along the way, the Bill has been
tainted; it has been associated with controversy and scandal, and with self interest by
some members of this House. It deserves to be condemned. I urge members opposite to
rethink their position because they have it wrong. They should now take the opportunity
to get it right.
MR TAYLOR (K~algoorlie) [5.25 pm]: As outlined by the member for Fremantle, the
Minister for Labour Relations faces only one dilemma; that is, how he will get out of the
mess he drove himself into a week or so ago. That dilemma is growing greater by the
day as the drums of outrage beat louder and faster in this State in relation to the
Government's workers' compensation policy. I have no doubt whatsoever that as a result
of the actions of the member for Albany those drums of outrage will beat even louder
tomorrow and the day after. Without doubt also, Government members are clearly
pointing out to the Minister that this situation cannot continue; that the only dilemma he
faces is to find a way out of the workers' compensation mess that he has created. This
workers' compensation mess not only finds the Opposition defending the position of
working people in this State but also finds the unusual coalition of the Opposition and the
lawyers throughout the State; and it finds the usual coalition of the Opposition and the
workers' movement.
Mr Kierath: Tell this House which Government took away the common law rights from
the people!
Mr TAYLOR: The Minister should tell this House which Government has moved in the
way the Minister has moved illegally to take away the common law rights of ordinary
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working people in relation to workers' compensation. That is what the Minister for
Labour Relations has done. A conservative Government in this State back in the early
1980s tried to do exactly the same thing. That occurred not long after my election to this
Parliament. I was pleased at that time to tour the outback goldfields in my electorate
with union people for die sole purpose of pointing out to the working people throughout
the area the consequences of that action by the conservative Government in the 1980s.
The result was that people took strike action throughout the area and put a case before the
employers that the employees would not sit by -
Mr Bloffwitch: You were promoting strikes!
Mr TAYLOR: The workers would not stand aside and allow their rights to be taken
away. Even in the 1980s nothing as outrageous as this announcement was put forward.
In the 1980s I was happy to go to the work sites and point out to the working people that
if they did not take action, and were not prepared to point out to the employers that the
consequences would be many working days lost, indeed the workers would lose their
rights. I will do the same again. I will be proud to take the same action because, without
doubt, the workers - whether in the mines, the supermarkets, or motels - will not cop it. I
will be very surprised if the member for Geralton's office has not received a number of
telephone calls and faxes expressing people's grave concern about the actions by the
Minister for Labour Relations.
Mr Bloffwitch: And they have been completely satisfied with the responses I have made.
Mr TAYLOR: If the member has given a response along those lines he would not have
told them the whole truth. With respect, he may have told them the truth as be
understands it. More importantly, the member should be asking his Minister a few
questions about the consequences. In response to the anger that people feel over this
issue, I would like the Minister to explain the following statement from Mr Sharp of the
Law Society who said -

.. in April this year the Minister began a concerted press campaign attacking the
legal profession in this field -

That is. the workers' compensation field -

In answer the Society did have some comments published in the Sunday Times in
April wherein the Society said it feared that theme was a plan in hand to drastically
alter the common law compensation system.
These predictions have proved accurate. Yet -

This is a very important point -
when representatives of the profession met the Minister on 13 May 1993, the
Minister actually complained to those representatives about a lawyer who was
advertising the possibility of changes in the field and warning people they should
issue writs. The Minister told the Society's representatives at this meeting that
the advertisements were wrong and -

More importantly, in April -

no changes were contemplated!
Mr Kierath: That was in April. What happened in June? I had an inquiry into common
law to which comments were invited.
Mr TAYLOR: On 3 April 1993 The West Australian reported -

A war of words has erupted between the WA Government and the State's legal
fraternity over proposed changes to workers' compensation claims.

Is it some miracle that all of a sudden these lawyers should realise that changes will be
made to the common law benefits? Did it just come out of the sky? Thle lawyers knew
what the Minister was up to. They were well await of the report in the Minister's hands
on this issue. They wanted to talk to the Minister about it because they were aware that
that report recommended the changes that were announced, except the Minister has gone
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even further. The lawyers had only to look at the comments that came out in the Civil
Service Association's journal on this issue. In May the journal said that the study that
had been commissioned had made suggestions about changes concerning common law
entitlements. The lawyers were aware that the report was on the Minister's desk. They
were aware of the reason for die Minister's doing a bit of lawyer bashing. I do not blame
him for doing that; it is a very good practice, and one that should be encouraged.
Mr Pendal: How do you feel about economist bashing? I think we will start on you next
week.
Mr TAYLOR: Someone said that the only reason economists were created was to
enhance the reputation of meteorologists. I think that person was pretty close to the truth.
Mr C.J. Bamnett: You and I studied economics together.
Mr TAYLOR: The Minister was much better at it than I was.
Mr ca;. Barnett: I know.
Mr TAYLOR: The Minister is also probably closer to being a meteorologist, I might
add. In May the CSA said that the proposition put forward by the Minister was
scandalous. According to the CSA -

The determining factor then for access to common law payments is employers'
fault, not the level of disability.

That is the most important issue when it comes to common law payments: The fault, or
otherwise, of die employer, not the level of disability. The member for Thornie has
pointed out to this House today just how bad that decision is regarding the level of
disability when we look at only one matter. The issue of the 28 per cent disability for the
loss of die lower part of the leg beneath the knee. At last the penny is starting to drop
with this Minister. This issue will not go away. The lawyers are taking on the Minister,
as will the unions. We will not let up.
Mr Kierath: Are you aware that die TLC supported this?
Mr TAYLOR: The Minister says the Trades and Labor Council of WA supported this.
Mr Kierath: I can prove it to you.
Mr TAYLOR: Let us get this quite clear. Is the Minister saying that the TLC supported
this reduction in common law benefits to the people whom it represents? Those people
who run the TLC in this State will be more than a little surprised to hear the Minister's
interjection that it supported the proposal. When the Minister replies to the amendment, I
will look forward to his proving that that is the case.
Mr ieradi: We have their comments on record.
Mr TAYLOR: On 15 April when the Minister tried to pretend that this was not an issue,
when he talked to the lawyers, The West Australian newspaper wrote about the report
that the Minister had on his desk. How the lawyers could have met the Minister and
heard him say in April that no changes were contemplated is beyond belief.
Mr Kierath: Are you aware that die report is in two stages?
Mr TAYLOR: I am well aware of the nature of the report.
Mr Kierath: The first stage has been implemented; the second has to come back.
Mr TAYLOR: If it is in two stages, how does the Minister explain the fact that people
raised the issue with him in April?
Mr Kierath: Do you want me to explain it to you?
Mr TAYLOR: How could the Minister dismiss it as an issue?
Mr Kierath: I am happy to explain it to you. You asked the question, but you do not
want an answer.
Mr TAYLOR: While I am discussing the dismissal of an issue, let me raise another issue
that the Minister has also failed to explain: The haste involved.

1260



[Wednesday, 7 July 1993] 16

Mr Kierath: It was started in 1991 by your own Minister.
Mr TAYLOR: Why was the haste regarding that 4.00 pm deadline necessary?
Mr Kierath: It is two years -

Mr TAYLOR: That is not a good enough explanation. The Minister still has not
explained the roles of the Insurance Council of Australia and the insurance companies,
and the conversations that the Minister had with those insurance companies about why it
was necessary at two o'clock to rush in here without even having tabled the report of the
member for Avon on the issue.
Mr Kierath: It was a report to the Minister it was not a report to the Parliament.
Mr TAYLOR: The Minister has failed to explain the urgency about this issue. I will be
very happy to hear from the Minister later as to why it was so urgent. Who is the
Minister protecting in the urgency of that decision?
Several members interjected.
Mr TAYLOR: Let us talk about the financial positions of the insurance companies. If
the Minister's announced proposal goes ahead, the insurance companies gain
considerable savings. There is no mention whatsoever about how those savings will be
passed on, no mention whatsoever as to any guarantees, and no mention of any
requirements, any checks or any balances regarding the savings those insurance
companies will make as a result of the enormous costs that they believe they will no
longer face.
Mr Bloffwixch: Substantial reductions.
Mr TAYLOR: There is no guarantee. We have not even had a comment from the
Government about how those savings will be passed on. The member for Avon was here
earlier when the member for Frenmantle gave a very succinct summary of the paper that
was made available to the Minister. Quite clearly, it cannot be the basis on which the
Minister can make those sants of decisions. It is something else about which the Minister
has not told this House. That will be another reason that he will have to back off. The
member for Avon should explain to the Minister about the people who have contacted his
office to express their concern about what will happen to them. He, like the member for
aeraldton, has pushed them to one side and has told them that they will be better off.
Mr Bloffwitch: They will be better off.
Mr TAYLOR: I will tell Government members why they are doing this: To save a few
of their mates in the insurance industry.
Several members interjected.
Mr TAYLOR: Government members are under pressure from their mates in the
insurance industry.
Mr Pendal: Don't tell us about mates!
Several members interjected.
The ACTING SPEAKER (Mr Johnson): Order! Would members please come to order
when I ask them to? There are too many interjections.
Mr TAYLOR: The working people of this State will suffer enormously as a result of this
decision. There is no doubt whatsoever that tonight in this House the Minister will not be
able to answer the question of how, were he to push on with this legislation, he will
require the insurance companies to pass on the enormous savings they will make. No
consideration will be given to that. No suggestion has been made that he has thought of
how that might be the case. I am sure he also will not explain to this House how he will
not be in a position to say how the lawyers who visited him were told that he was not
considering any changes. No doubt exists that the pressure of the forces of this
Opposition, of the trade-union movement, and of the Government's "mates" in the legal
profession will not amount to nothing; they will amount to a change. What has occurred
in the past couple of days in Albany has tipped that change. No doubt exists that those
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events put the Minister in a position of having to overturn that decision. While people in
my electorate missed out, nine individuals in Albany have been able to benefit from that
decision. It is not on.
Mr Bradshaw interjected.
Mr TAYLOR: Did the member for Wellington ring legal firms in his electorate? No.
The Government will have to back off; it has no choice because it will not be able to bear
the pressure. Members opposite know that they have made a wrong decision. They will
find that their own members in the party room, the mushroom house, will say that the
Government cannot proceed. The Minister for Labour Relations will pretend tonight that
he is pushing on. The only predicament he faces is how to get out of the predicament in
which he has put himself. If we can help the Minister in a nice way to get out of that
predicament we are more than happy to do so. However, he will have to find that way
out; that is his problem at the moment.
MR KIERATH (Riverton - Minister for Labour Relations) [5.42 pm]: This is about the
third time that the Opposition has tried to run a debate on this issue. It is speaking about
something which is baring and repetitious.
Several members interjected.
Mr ICIERATH: Perhaps members opposite were not listening to the Government's reply
the first two times. I hope that they listen this time.
An Opposition member: Ian Viner doesn't believe you.
Mr KIERATH: It is interesting when we hear the cries from members opposite. I
thought that I should check to see how many other times the retrospective element about
which members opposite are complaining - a press release preceding legislation - has
been used over the past 10 years. An example of the use of such retrospectivity was the
Acts Amendment (Asbestos Related Diseases) Act which was debated in this House in
1983. Do members know who introduced that legislation to the House? It was
introduced by Mr Grill, the Minister for Transport at the time. However, it does not stop
there; it gets better. In 1986 when members opposite were still in power the Acts
Amendment (Actions for Damages) Bill was introduced.
Several members interjected.
Mr KEERATH: Members opposite want me to reply, but they will not give me the
chance. I am giving them answers which they do not want to hear. That is the problem.
T'hey have asked their questions and I am frying to explain the situation to them.
Mr Graham interjected.
Mr KIERATH: The member for Pilbara is not even sitting down and he is interjecting.
Mr Acting Speaker, I do not mind taking interjections from him when he is in his seat,
but not while he is standing.

Point of Order
Mr BLOFFWITCH: It is customary in this House for members making an interjection or
any statement to be in their seat. I ask you, Mr Acting Speaker, to ask the member to
either leave the Chamber or be seated when making intejections.
The ACTING SPEAKER (Mr Johnson): Members, this House has a wonderful Speaker.
He is a tolerant, kind and generous person. I am desperately trying to emulate his good
qualities, but I am running out of them fast owing to the number of interjections that have
been occurring. I ask all members in the House to remember that when I ask for order I
expect them to come to order, and that if they wish to interject they must be in their
correct seat

Debate Reswuned
Mr KEERATH: The third occasion occurred with the Mining (Validation and
Amendment) Act in 1986. 1 do not mind if the Opposition puts up genuine arguments
and reasons for its stance. However, I object in the strongest terms when members
opposite fabricate their arguments.

1262



[Wednesday, 7 July 1993] 16

Mrs Henderson interjected.
The ACTING SPEAKER: Order! The member for Thornie. I have just had to tell the
member for Pilbara to remain in his seat if he wishes to interject. If you wish to interject
I am quite happy to allow that provided it is a reasonable interjection; however, you must
be in your seat.
Mr KIERATH-: Members opposite ask for an explanation but spend half the time
interjecting. That leaves me with less than adequate time to get the message across. I
have demonstrated to this House that this Government used exactly the same techniques
for making legislative change on three occasions. Members opposite may not like to hear
that or agree with that. They distance themselves from their colleagues. However, in
Government they did it on three occasions. They should not sit on that side of the House
and point the finger over here with a ridiculously pious point of view. No doubt exists
that the issue is difficult; some members opposite have difficulty understanding it. I will
try to explain the situation with the assistance of some hand motions.
Several members interjected.
The ACTING SPEAKER: Order! The member for Dianella. I have called for order
three times.
Mr KIERATH: Over here we have a system called the workers' compensation system.
Alongside that system is another system which is operating in common law.
Mrs Henderson interjected.
Mr KIERATH: Madam Mouth is shooting from the lip again. She goes around telling
people that the Government has interfered with the workers' compensation system. We
have not touched that system. We have put a threshold in common law. I do not mind if
members attack the Government on the common law component; they have that right.
However, they should not tell people that their workers' compensation rights have been
interfered with, because they have not been touched at all. That is the real problem.
Most of the calls received on the hotline have been from people who are worried about
their workers' compensation because they have been fooled by the deliberate campaign
of misinformation from the Opposition, designed to muddy the waters. When it is
explained to the people that the Government is not touching their workers' compensation
system, most of them are greatly relieved. That agony. misery and upset is on the
shoulders of members opposite for deliberately pushing their campaign of
misinformation around in the community. Every single one of them should be ashamed
of the hurt, agony and pain they axe inflicting on working men and women in this State.
Members apposite can by all means attack the common law component, but they should
not tell an untruth; that is, that the workers' compensation system has been interfered
with. At this stage absolutely nothing has been done to the system.
The member for Fremantle said that the Government's action was illegal. I have already
explained that on three occasions when the Opposition was in Government it used the
same technique of rerrospectivity. If this action is illegal, three of the previous
Government's actions were illegal. It is interesting to see the reaction of members
opposite when Government members outline what happened when they were in
Government. The truth really does hurt and they do not like to bear it.
When the member for Thornlie was the Minister for Labour Relations she supported a
review of the workers' compensation system. The review began in 1991 and was
undertaken by the Western Australian Tripartite Labour Consultative Council. which
Opposition members support. I do not have the time now, but on another occasion I will
outline what is in the minutes of those meetings and perhaps I will even table them.
Mrs Henderson: Why don't you do it now?
Mr KIERATH: I ask the member for Thornlie to please listen to me.
Mrs Henderson: Let us see them now. Table them.
Several members interjected.
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The ACTING SPEAKER (Mr Johnson): Order?
Mr KIERATH: The previous Mnister for Labour Relations committed the then
Government and the Tripartite Labour Consultative Council to a course of action. The
Opposition's views are well documented Both the then Government and the council
were on die same path, but the Opposition will nor admit that.
The member for Kalgoorlie said he wanted an explanation and I am advising the House
that this process was started in 1991 and in December 1992 the then inister agreed, in a
letter to the Workers' Compensation and Rehabilitation Commission, to an allocation of
$50 000 for that study. Are members opposite await of that? The previous Minister
agreed to stage 1, which was completed, and stage 2 was implemented. The member for
Kalgoorlie said that I was driving the debate on this issue. When the lawyers came to see
me in April I had no intention of making any changes.
Several members interjected.
Mr Taylor: They recommended the changes to you.
Mr KJERATh: The member for Kalgoorlie asked for an explanation and I ask him to
listen to me.
Several members interjected.
The ACTING SPEAKER: Order! I advise the member for Thornlie that her interjections
are constant.
Mr KIERATH: When I met the lawyers in April consideration of workers' compensation
was about third on my list of priorities. Industrial relations and occupational health were
my first and second priorities. A couple of entrepreneurial legal firns were, through the
unions, running a document around to their clients saying that draconian changes to the
wvorkers' compensation system were proposed. I was chased by the media and in that
time I issued only one statement.
Several members interjected.
Mr KIERATH: I outlined the situation at a meeting with the lawyers and they advised
me that their own people were driving the debate. It is intere sting because I cautioned
them that if they drove it too hard events would overtake them.
Mr Taylor: Therefore, it is their fault.
Mr KIERATH: When I checked die Trowbridge report I found that the previous
Government had commissioned it, and the Trades and Labor Council and the Tripartite
Labour Consultative Council approved the direction in which it was headed. The report
investigated three levels of threshold. It was not about whether there would be any
thresholds; it was about whether it would be a 15 per cent, 25 per cent or 35 per cent
threshold. That is what happened. It was part of that report and when I read it I realised
that all the information required was there. A number of people, including
representatives from the TLC, came to see me to tell me what was wrong with the
workers' compensation system. They said the system was being distorted and exploited
and something should be done.
Several members interjected.
Mr KIERATH: The input I received in favour of changes to the system was driven by

-the legal entrepreneurial firms. I commissioned a review into the common law threshold
aspect of the system. I asked the member for Avon to constitute a ministerial review and
the Workers' Compensation and Rehabilitation Commission to put on the table all the
proposals which had been put to the previous Government. Of Course, the previous
Government did not rake any action on them.
Several members interjected.
T'he ACTING SPEAKER: Order!
Mrt Taylor: Was it Dutch courage that you had?
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The ACTING SPEAKER: Order!
Mr McGinty: He didn't even have Dutch courage.
The ACTING SPEAKER: Order! I advise the member for Fremantle that I called order
dthlimes and I do not expect him to intejec: immediately I indicate to the member that
he continue his comments.
Mrs Henderson: Tell us how you selected common law?
Mr Taylor: You should not be put off by intrjections. Keep going.
The ACTING SPEAKER: Order!
Mr KIERATH: Silence is golden.
Mr Taylor: It is the best part of your speech so far.
Mr Ripper: Give him enough rope.
Mrs Henderson: Would you like to borrow a leg?
The ACTING SPEAKER: Order! The members on my left are continually ignoring my
request for order. I ask them to come to order.
Mr KIERATH: I considered the options that were put to me. I found out that studies had
been done, but the previous Government was not prepared to make decisions based on
the information before it. This Government is prepared to make decisions based on the
evidence before it. I wrote to the TLC, the Law Society of Western Australia, injured
persons groups and every other group the commission had contacted about this issue
requesting some input from them. Having received their input we assessed the evidence
and found it to be overwhelming. The most amazing thing is that everyone was singing
the same tune.
Mr Brown: The report does not say that.
Mr Trenorden: I know what it says. It does say that.
The ACTING SPEAKER: Order!
Mr KIERATH: It is very difficult to be heard in this debate. Members opposite ask
questions but are not prepared to listen to the answers. When I explain the history behind
the issue it is obvious that the previous Government did not make any decisions. It was
unwilling to face the problem.
Several members interjected.
Mr KIERATH: I do not mind if members opposite ridicule me if it makes them feel
better. One of the things I promised myself when I entered political life is that I would
do something to assist the people of this State. Members opposite, when in Government,
prevaricated and did absolutely nothing. This Government will, at the end of the day, be
in a position to say that it achieved something really good.
It is interesting that the Opposition is critical of the imposition of the threshold in
common law. Is it right that the payments associated with common law will be met from
the workers' compensation pool?
Several members interjected.
The ACTING SPEAKER: Order!
Mr KIERATH: The money will come out of the workers' compensation fund.
Several members interjected.
The ACTING SPEAKER (Mr Johnson): Order! I am continually asking the member for
Thomnlie to come to order. Will she please respect my request.
Mr KJERATH: The cost of these common law claims comes from the workers'
compensation premium pool and that is the only connection the common law has to the
workers' compensation scheme as a whole. It does not affect any other benefits or the
entry or exit from it at all. It is a completely stand-alone system. I hope I have explained
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to the member for Thornlie that there is no interaction between the two systems. I gave
the figures last night on the amount of money from the workers' compensation premium
pool, which the member for Thomlie tred to distort, and they are fairly substantial. A
total of $66nm was spent in common law and legal expenses. The lawyers were right in
saying that seven per cent represents legal expenses. The $52m in common law is still
there and it is being used in side agreements or contingency fees and some goes into
lawyers' pockets. As I explained yesterday, in one case $35 000 went to the lawyer and
the injured worker received only $15 000. That is indefensible. That pool of premiums
is available to broaden the range of benefits and increase them. Claims cannot be made
for neck, back and pelvic pain under workers' compensation schedules, and a person can
mainly make a common law claim for those injuries. This Government proposes to give
those complaints a level under workers' compensation, whereby there will be a statutory
benefit. I am prepared to say what I have said all along: This Government will increase
all the benefits and return more to the workers. The only people to lose from this will be
the common law and legal schemes.

Sitting suspend edfrom 6.02 to 730 pm
DR EDWARDS (Maylands) [7.30 pmn]: I support the amendment on workers'
compensation. I will concentrate on a couple of aspects of the Minister's statement that
effectively say that from now on, for the purposes of workers' compensation, damage to
the injured person must be measured in terms of impairment to the whole body based on
the American Medical Association model. Unfortunately, in trying to find out exactly
what the Minister is getting at, I am hampered by a lack of information and to a large
extent the only information available is that from the Trenorden report. Consequently, I
will comment on that report also.
One statement in the report, which is probably the only motherhood statement it contains,
is that "workers' compensation is not about money but about people". Unfortunately,
that sentiment is not expressed in the real outcomes of the report for the people in this
system. The Trenorden report outlines some of the present problems with the system
from a medical point of view and puts forward proposals for changes to make the system
better. I have some difficulty with the matters that he thinks are problems. Partly that
difficulty is due to the fact that the report contains references but those references are not
available and, therefore, I must take the report at face value. One of the problems which
he says appears in medical areas is that the definitions of "disability" and "illness" are too
loose. This is debatable for anyone who knows anything about medicine. Generally, it is
said that the definitions ame too tight and that medicine is not holistic enough; that is,
talking the whole person into context when making decisions. In making that statement
about the lack of definitions the author is ignoring the concept of a medical model and
also the meaning of impairment and functional assessment. From a medical point of
view I cannot agree with one of the basics of his report.
He makes a number of other comments, including "Service providers gaining control of
payments". That was never my experience as a general practitioner. In fact, there were
usually long delays in receiving payments through the workers' compensation system
and I think the member for Dianella will agree with me. That was often a real frustration
for doctors and why sometimes they were hesitant to deal with workers' compensation
cases. I do not see a lot of evidence of money going into the medical system through this

-area, and I guess that the member for Avon is getting at lawyers. The report also states
that illness claims through workers' compensation augment social security. That is a
myth and I wonder whether he does not have the myth the wrong way around, that is, it is
more commonly said that social security claims are used to augment workers'
compensation claims. The member for Avon missed the point that the Department of
Social Security has its own system of assessment. For a while that department crialled
the American model but it has moved away from it. Finally, the member says that the
current system encourages doctor shopping for sympathetic medical evidence. Again, I
doubt the veracity of that claim.
Mr Lewis: It is very true.
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Dr EDWARDS: Thai is something people say.
Mr Bloffwitch: People go to the doctrsn that are more favourable to ten.
Dr EDWARDS: Initially they may. but a person goes to the doctor in order to get better
and not to get a better impairment assessment. When I was in general practice I referred
patients if they needed referral because I wanted them to get better. I did not refer
patients to find out about their medical impairment; I was more concerned about their
functional impairment. However, in a small place such as Perth some doctors are known
to be insurance company-type doctors and others are workers-type doctors. Nonetheless,
the great majority are somewhere in die middle trying to do the best for their patients. I
ant not sure that the proposed new system will prevent doctor shopping. My hunch is
that at some level it will perpetrate it.
The member for Avon suggests basically two solutions for the medical side of the
problem: One is relevant to this amendment because the member for Riverton mentioned
it in his discussion on 30 June. The proposal is to set up medical panels and a system
based on medical evidence. We already have medical evidence, so that is not a new
concept. I have some difficulty with the establishment of medical panels and wonder
what it means. Again, I am hampered by the lack of information. If a medical panel
were established what right would there be for a person to go to other doctors under the
new system before going to the panel? When a person goes to the panel what will
happen to the information already gathered by the other doctors he has previously seen?
From the Trenorden report one would think that information would not be accepted, but
from a doctor's point of view one would want that information and actively seek it.
Some people will be advantaged and others will be disadvantaged, and it gets away front
the point that most people go to doctors in order to get better not because they want a
percentage impairment to be determined.
Who would be members of the panels? Would country specialists be on those panels?
Would they miss out under that system? The document seems to suggest they would
probably nor be on the panels. We already have a huge problem attracting doctors, and
specialists particularly, to the country. I hope the problem is not made worse by this
suggestion. The report also states that the members of the panels must be respected.
prestigious and high profile people within ite medical profession. Shall we have a few
Geoffrey Edelsrens or Bruce Shepherds on the panel? If so, I hope they do better than
Dr Edelsren when he managed the Sydney Swans. Will there be a panel of neurologists
for neurological cases, or eye specialists for eye injuries and so on? Will there be a
balanced number of specialists from different areas? None of this is spelt out in the
report, except to say that the role of the panels should be kept to a minimum. A basic
problem with the idea of the panels is that high profile doctors are the last people one
would want on such panels. The people who do the best work helping people with
injuries to get back to work axe those involved in rehabilitation and restorative medicine,
which are not prestigious areas. In fact, until recently the people in those areas have been
somewhat frowned upon. We must make sure that the right people are on the panels, and
the present formula does not provide that.
The member for Avon also proposed that we should move to the American Medical
Association's assessment model. I will comment on what happened when the
Department of Social Security decided to use this model when assessing people seeking
pensions or disability services. When it changed to this system the result was absolute
and utter chaos. Doctors doing the assessment discovered that it is very difficult to assess
impairment and disability, particularly when one must do it according to a formula.
Those who have read the American Medical Association's assessment book will know
that it is about slide rules, measures and other such things. It is very mathematical in
such a way that often human bodies cannot be finted to it. It is necessary to take a history
through every system of the body affected by the injury, carry out an examination, work
out percentages of impairment according to the tables, and come up with a mathematical
figure of less than or more than 30 per cent.
When this was being done through the social security system, it was decided to
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standardise its assessment - probably the idea behind this panel - and standard questions
were set. However, in a medical interview it is difficult to assess the bodily functions,
and questions of that nature had to be open ended. In this system we had questions like,
"How far can you walk?" I mean to say, how long is a piece of swring? How many steps
can a person climb before he or she becomes breathless? To obtain the real answer to
that question, the person must walk and see the distance covered, but the system cannot
cope with that examination.
In the social security system it was decided a section was needed on personal care. In
their wisdom it was decided chat a part of personal care was one's sex life. People were
asked a great question: How long can you have sex without stopping? Members can
imagine the answers provided.
Several members interjected.
Dr EDWARDS: Women's answers were considerably different from men's, but I do not
think they ever correlated even when it was the same coupling! Doctors became too
embarrassed to ask the question, and I do not blame them. In assessing a person the
doctor was meeting for the first time, they had to ask such amazing personal questions.
the answers to which could not be trusted anyway.
A Government member: As long as you can trust the doctor!
Dr EDWARDS: The doctor can be trusted!
That new system was based on the American model, which was supposed to come up
with complete answers on impairment. However, doctors could not ask some of the
questions. It was possible to produce an impairment scale, but it was totally inaccurate
and it provided rounds for appeal because it had not been done properly. Ultimately
social security moved away from that system, although it retained the areas in which it
was easier to measure disability.
Another problem with the system was that one could ask questions related only to the
area to which the injury related. For example, if a person had a bad back, one could ask
questions only about the musc ulo- skeletal system. As members will be aware, most
people are not chat straightforward. Generally, one bodily system affects another. The
problem with the American Medical Association model was that unless a person was up-
front about his or her symptoms, the impairment could be grossly underestimated.
That leads to the question of determining impairment. To produce a figure of 30 per cent
impairment in one system would require a minimum of 16 or 17 per cent impairment of
two systems. A number of small impairments results in a smaller figure. Therefore, it is
difficult to achieve the 30 per cent impairment level. A neck injury does not just affect
the neck. It can cause pain, headaches, blurred vision and arm aches and less concrete
symptoms such as reduced concentration. Such an injury can affect a person's lifestyle.
This system does not take into account such factors. it considers only how far an injured-
neck can move in angles. Therefore, it does not do justice to the people it is designed to
help.
The Trenorden report claims that 450 common law claims were made last year, and that
the majority of these were successful. Obviously, that is costly to insurance companies
because die cost of the common law claims is more than is paid in workers'
compensation. The report then compares this system with the number of deaths which
resulted at work and the small number of prosecutions which occurred. It appears that it
was an attempt to compare the systems, but that cannot be done - such comparison is
wrong. The report goes on to comment about trauma-based cases. In this system the
greatest trauma will be to the denial of redress for injured persons. In fact, the new
system will result in employers being negligent and an employee having little redress
unless his injury is over 30 per cent bodily impairment. From now on if a person does
not have that 30 per cent impairment, the common law avenue is closed off, and
retrospectively!
The real problem in the system certainly is addressed neither by the Minister's proposal
nor the Trenorden report. The real problem is rehabilitating people following accidents
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at work. Also we must ensure they do not happen. A victim of a workplace accident
must be returned well to work as quickly as possible. The iniste's comment of
30 June amounts to a gift to the insurance companies and a kick in the teeth for workers.
Therefore, I ask all members to support the amendment.
DR LAWRENCE (Glendalougli - Leader of the Opposition) [7.46 pm]: Thbis
amendment is very important. Members opposite have indicated that they believe we
have attached too great a significance to this issue.
Mr C.J. Bamnett: It is the third amendment on industrial relations.
Dr LAWRENCE: This is a very separate question on workers' compensation. The
amendment specifically details workers' rights, retrospectivity, and the advantages
provided by the member for Albany to his legal fin. On 30 June - the end of the
financial year - we had the spectacle of the Minister for Labour Relations walking into
this House with a document and presenting a three minute ministerial statement.
A Government member: That is how long they last.
Dr LAWRENCE: The Minister could have used a full ministerial statement, which
involves providing a copy to the Opposition in advance, as such an avenue is available in
standing orders. I would have thought on a matter of such significance that a more
substantial statement to the House would have been required. But no, the Minister
delivered his three minute speech - a little over in that instance - and almost from that
moment common law damages for occupational injuries and diseases were abolished! At
2.12 pm he delivered that message, and it came into effect at 4.00 pm that day.
This most extraordinary proposal involved no discussion in the community, and no
advance notice despite the Minister's broad hints to the community that changes would
be made to the workers' compensation system. No attempts were made to determine
community opinion. Also, the new standards model was applicable from that day. We
have just heard from the member for Maylands. the clear deficiencies in assessments of
workers' claims and damages.
Members opposite have expressed on many occasions strong opinions about retrospective
legislawion. However, this instance is the farber of them all. What legislation have we
seen? Where is the second reading speech? The Minister did not say, "Here is the Bill,
which is available for discussion." The Minister walked into this House, made a brief
speech, and almost two hours later the system came; into effect. The member for
Fremantle has indicated that that action may well be illegal and could well be subject to
challenge - I hope it is challenged. In New Zealand such denial was found to be in
breach of the Bill of Rights, which enshrines common law entitlements which, after 100
years in Western Australia, are now denied by this decision.
I remind members opposite about comments they made about retrospectivity, because
they deserve to have these matters drawn to their attention. On I September 1992 the
current Minister for Labour Relations said -

We oppose clauses that are retrospective because they always create a dangerous
precedent:

He continued revealingly -

If we have created a problem through our own inactivity or incompetence we
must acknowledge and accept responsibility for iL.

However, the Minister has done exactly the opposite. In a perfunctory manner he
informed the House and the community of a change with enormous repercussions in law
that wI affect workers and their families. The Minister for Police, as he now is, in a
second reading debate on the Equal Opportunity Bill said that he was concerned with the
retrospective aspects of the Bill. There was no retrospectivity, by the way. The Minister
for Police said that on several occasions he had said that members should not support
retrospective legislation.
Mr Wiese: This is not retrospective legislation.
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Dr LAWRENCE: Where is the Bill? It came into effect at 4.00 pmn on 30 June. We do
not even have a piece of legislation. What can be more retrospective than that? The
Deputy Premier said on 11 June 1991 that we should be aware of the National Party's
attitude to retrospectivity. He went on to say that the National Party totally disapproved
of retrospective legislation.
Mr Wiese: You know absolutely well that you are totally misrepresenting the position.
Dr LAWRENCE: The Minister for the Environment said on 28 March 1991 that he did
not approve of retrospective legislation. The Deputy Leader of the National Party said on
25 September 1990 that he did not think Parliament should have retrospective legislation.
Mr Wiese: It is not retrospective legislation when the measure has been announced.
Dr LAWRENCE: On 25 September 1990 the Minister for Water Resources said, that the
concept of retrospective legislation was not accepted by members on his side of the
House. Apparently it is accepted only when die Liberal Party changes sides. The
Minister for Housing said on 27 September 1990 that he objected to retrospective
legislation whether the principle was right or wrong. The Minister for the Environment
said that the retrospectivity affordled by a clause should not be considered by this House
and certainly should not be passed; that he was philosophically opposed to retrospective
legislation. This is not a clause that might be interpreted in that way, but a whole piece
of legislation which we have not seen and which has placed a great many people in
jeopardy.
Mr Acting Speaker (Mr Ainsworth), it is obviously easy for members opposite to dismiss
this as a matter of no consequence, but for the many people who have been calling your
offices and mine it is a matter of great concern. They and their lawyers suddenly found,
many of them not until the day after, that the money they had spent on legal fees in
putting together claims, and the time they had spent in discussion was wasted because at
4.00 pm. on 30 June their rights were dismissed as irrelevant. For 90 per cent of them that
meant a denial of any further access to common law claims for personal injuries. If
members opposite think that is just I hope that at some stage they will stand up in this
place and justify it. The Minister has said that at some time in the future - he is lacking
in specificity about this - he will adjust the workers' compensation payments to ensure
that these people will be better off. I believe they will be worse off. Again, look at the
basis upon which this is being said to us. Thte Minister had a 12 day report from the
member for Avon, Mr Trenorden, on the question of workers' compensation and
common law liabilities. Mr Trenorden had five working days in which to undertake an
assessment of one of the most important issues that faces many workers in the State of
Western Australia. That report was viewed by people who were asked to make
submissions as a grave insult.
I am sure members opposite will be aware, or I hope they are, of a submission that was
mrade by the Law Society of Western Australia, obviously under some duress since it was
given very little notice of this matter and it had to be submitted to the member for Avon
very quickly. In the letter that was sent to the Law Society, and I presume also to others
who had an interest in this matter, the Minister for Labour Relations advised that a report
had been received by the Workers' Compensation and Rehabilitation Commission
outlining a number of matters including the relationship between benefits for work,
related injuries and disease and damages available at common law, and the advantages
and disadvantages of continuing with a dual system of both statutory and common law
matters. The Law Society quite reasonably said that if Mr Trenorden's committee
wanted it to comment on these questions it wanted to see thie report upon which the
Government was basing these claims. The Law Society asked to be provided with a copy
of the report that formed the basis of the argument for wanting to have this 12 day
inquiry. The interesting outcome was that the Law Society was not able to obtain a copy
of that report. The Minister refused to provide the Law Society with the report on which
he based his decision to hold this very rapid, very peremptory and very inadequate
inquiry. The Law Society is not some fly by night organisation that cannot be trusted; it
is an eminent body of the legal profession of Western Australia. The Law Society's
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request for a copy was denied. It could not even get to first base. It was not entirely sure
of the basis for the Minister's argument that there should be a change in the system. As
the society said, it is placed at a real disadvantage and, in fact, a hopeless position in
tryig to make substantive comments or attempt an analysis of the report. From the
outset the Minister is asking one of the major groups affected by this decision, in terms
of not only its own income and business, but also its clients' interests, to operate in a
vacuum. The society was placed in a hopeless position. It did not know precisely what
the Minister was trying to get at. The Trenorden inquiry, based on a report not provided
to the key players, forms the basis for the original decision. The Trenorden report was
completed after five working days. The Minister walked in here at 2.00 pm on
Wednesday, 30 June and announced that common law rights would be removed as from
4.00 pm that afternoon. That is an extraordinary proposition: that is quite apart from the
seriousness of the matter it addresses. As the Law Society states it, not only in its case
but in everyone else's case, it limits almost completely the ability to deal properly with
terms of reference except in a general way, which to its credit the society attempted to do.
The way in which the first leg of this whole series of changes was addressed was bad
enough, but the Minister came into this House and indicated that he would do the right
thing by the workers - although he cut off their rights as of that moment. He said -

To complement the changes to common law, the Trenorden review also indicated
an urgent need to introduce a non-adversarial dispute resolution system for
workers' compensation.

That is not something that can be achieved overnight, it needs consideration. The
Minister said -

The Government has agreed to this reform and I have appointed Mr Rod
Chapman ... to carry out an urgent review.. .

It is urgent all right. It is absolutely unprecedented. If one looks at the speed with which
this review is to be conducted, one sees that people are being asked to put in submissions.
There are a great many interested panies. The terms of reference were outlined in The
West Australian on 3 July. so a couple of days after the Minister's announcement this
notice appeared in The West Australian. It says that interested persons are invited to
forward written submissions by close of business on Wednesday, 21 July.
Again, this is most extraordinary, If these were matters which bad been carefully
considered by the Government, why would it need a review of that speed? Why not do it
decently and properly? Many people have complained to me about the haste with which
this has been conducted. This Parliament must ask: Why the haste? Why was the first
decision made and introduced on 30 June? That is the day financial reports are
completed, the end of the financial year. Members today were puzzling about this aspect.
I noticed that the Minister for Labour Relations and the member for Avon said that they
did not understand the proposition that if one changed the rules at the end of the financial
year that might somehow benefit the insurance companies. That worried me. If they do
not understand how it benefits the insurance companies, God help us all. I ask those
members to look seriously at the consequences of suddenly removing a very substantial
contingent liability from insurance company balance sheets as of that day. Of course it is
a bonus. It is a windfall. Those insurance companies must be thanking the Government
very much.
On the other side of the ledger, all of those people who had spent considerable sums of
money - the law firms and their clients - are suddenly left out of pocket. It goes in one
side and comes out the other. The insurance companies would be very thankful indeed,
but those people who have been hit by this will not be not thankful at all. They, together
with the Opposition, will pursue the Minister for Labour Relations and the Government
on this question. We will keep debating it over and over again until we have a reasonable
resolution of this issue. As far as I ant concerned, that is a complete withdrawal of the
decision that has been announced by the Government.
The last point of the amendment states that it is retrospective, unjust, and deals unfairly
with members of the community. It has been done with undue haste. In addition to that,
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it has conferred a particular benefit on a member of Parliament's legal firm. 'This matter
cannot simply be dismissed in the way that it has been today.
Mr Lewis: Be reasonable.
Dr LAWRENCE: I am being totally reasonable. In the amendment moved by the
Opposition we want to know why one legal firm had this advantage and no others were
apparently able to exercise it.
Mr Lewis: It was on television every night.
Mrs Hallahan: Are you rationalising the impossible?
Mr Lewis: No.
Dr LAWRENCE: It is instructive to compare the number of writs issued in Albany on
that afternoon with the number of writs of summons dealing with workers' compensation
cases, not just on that day in the Perth District Court. We took the trouble under
supervision in the office of the Chief Clerk of the District Court, Mr Constantino, to look
at the result for the District Court of Western Australia in Perth. Twenty six writs of
summons for workers' compensation cases were issued between the morning of Monday,
28 June and the close of business on Wednesday, 30 June. In order, they were 10, nine
and seven. How many were issued in Albany on that same day when seven were issued
in the District Court in Perth? There were nine. The member is trying to say that
everybody knew about it; that all the law firms in Perth were alerted to it. Yet only seven
were issued in Perth on the same day as nine were issued in Albany.
Mr Shave interjected.
Dr LAWRENCE: The member for Melville should not make light of it; it is not
something that can be glossed over by one of his glib statements. Twenty six writs were
issued in three days. That is a stunning outcome considering that more fins in Perth
were in a position to hear the news bulletin, if it were on the news bulletin. I have not
been able to confirm that, but more likely they were not able to hear it any sooner than
the people in Albany. None of the firms which could have brought big workers'
compensation claims made it. None of them was sufficiently well advised or prepared
enough to flick the computer switch, move into the court and put forward an
extraordinary number of cases. In Albany, in the normal course of events, four writs
were issued in the previous six months. Suddenly, on one day nine were issued. What
happened in the busiest court in the State where all the big firms that the Minister wanted
to criticise for being greedy were acting on behalf of workers? Seven writs were filed.
How many on the previous day? Nine were filed. How many on the day before that?
Ten were filed. I am sure that if we u-ace back over that period - we will do that - we will
find that they are not exceptional numbers. Yet in Albany alone, suddenly there is a huge
blip in the number of writs issued.
Members can dismiss that as something of no note. However, from my point of view it
adds to the injustice perpetrated by the Minister for Labour Relations when he said the
Government would give no special treatment and that was the reason for the sharp
deadline. He Raid that nobody would benefit fmom that. It seems that nobody in the
whole State did, if our early research is correct, but one firm in Albany. If this had been
a widespread rort and every law firm in town knew it was about to happen and were
waiting for the moment's notice from somebody to get them to flick the switch, there
would have been a big increase of writs issued in the District Court in Perth. It appears
there was not; it was business as usual and law firms and individual lawyers were caught
short They did not put their writs into the system because they did not know about the
Minister's announcement. They did not even know after it had happened. In the normal
course of events they would not have had much reason to pay attention to what was
happening here.
The Minister gave no forewarning that these changes to workers' compensation would
occur. He said that that was the right thing to do. I disagree with that; it was not justice
dispensed equally. Some people gained a little more out of the matter than others. The
insurance companies got more than anybody else. A legal firm in Albany got more than
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anyone else. Those two groups benefited from a very adverse decision for the workers of
Western Australia.
It is interesting that the Minister is not here; he may warnt to say that the Trades and
Labor Council agreed with it; thar the Opposition when in Government was going to take
that action and that "Uncle Tom Cobbley and all" think it is a terrific idea. Why is there
now such a strong outcry against this decision? Why is a legal group forming to lobby
against it? Why is the TLC up in arms about it and why is the Opposition pursuing it
with such vigour?7 It is not a matter that can be brushed aside. as unimportant. The
Government should admit now, before it is dragged through the mire on this, that it has
made a very serious mistake and that it has underestimated the extent to which it will
adversely affect the workers in this State. It has underestimated the extent to which
lawyers, many of whom have no particular interest in this area of business, are prepared
to stand up and defend their client's rights to claim damages under common law, The
matter is about a $00 year old right - or longer than that1 but at least of that age in this
society - of allowing people to have workers' compensation benefits paid to them under
the Statute for various periods and to insist that where negligence has been proved,
additional payments can be made. I am sure that many of us in the ensuing days will
bear stories of people who may not be half dead; they may still be able to walk on one leg
or carry themselves about, but are severely disabled and expected compensation because
of a reasonable belief on their part that their employer was negligent, and they now can
do nothing about it. This Government would have us believe that that is a matter of no
significance; we should a dismiss it and go home, happy at the end of the day. This
Opposition will not do that; on this matter it will pursue the Government to the grave.
MR BROWN (Morley) (8.05 pm]: I support the amendment and oppose, with
everything that I can muster, the changes that have been foreshadowed by the Minister
for Labour Relations. One of the key issues in this debate is that of retrospectivity, to
which there are two elements. The frst element is the Minister's statement in the House
that as from the date of the statement, no further common law claims will be entertained
by the courts. He did not introduce a Bill to change the law to prevent that from
occurring. He gave notice of his intention to introduce retrospective legislation at a later
time. That, in itself, is bad enough. However, the retrospectivity of this legislation goes
a lot further. Many people in the community have been out of work for periods from
three months to 12 months but have not filed a damages claim against their employer
because they are hoping that with proper medical treatment and rehabilitation they will
be able to return to the paid work force. They are hoping that their injuries or diseases
will not be of such a debilitating nature that they will be prevented from enjoying a
reasonable life. Many of these people are not avaricious, and do not rush in seeking to
sue their former employer, but genuinely wish to retur to the workplace. However, they
may be prohibited from doing so because of their injuries and because they have not
rushed to judgment. They have not lodged claims of negligence against employers, but
have persevered with the treatment because they want to retrn to work. By virtue of this
statement and the retrospective legislation, they will be denied their common law
entitlements. This is a wonderfully objective lesson to those people endeavouring to get
back into the work force. Thbis is a wonderful lesson for them. The ittrospectivity
foreshadowed by the Minister goes beyond the mere date the statement was made to this
House, and in some instances will go many years beyond that date. Many members of
the Government say this is equitable. We should bear in mind whom we are talkdig
about. Which group in society are we talking about? Some members of the Government
have made extraordinarily disparaging statements about workers injured at work almost
as if every person who is injured at work is a bludger or a malingerer.
Government members: That is not true.
Mr BROWN: I am glad members admit that it is not the case. If it is not the case, why is
the Government penalising them?
Mr Trenorden: We have not.
Mr BROWN: That is exactly what the Government is doing. A constituent came to see
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me on Monday of this week and told me about his circumstances. I did not advise him
thai he did not have a common law or damages claim. He had been to his solicitor
beforehand and on the basis of the statements that were made in this House, his solicitor
advised him that the common law claim he would otherwise have had no longer existed.
That constituent has been in Australia for 14 years and is a hard worker. He has never
been unemployed since he arrived in this country, apart from the nine months since he
was injured. He has moved from job to job. He has used his talents to increase his skills
and has endeavoured to cut out a niche for himself and his family in Australian society.
He is solid stock and a good person. He asked me what would happen with his claim
now because of what he had been told by his solicitor. I told him that unless the
Government was prepared to change its position his common law claim was history.
Mr Bloffwftch: You assessed him at under 30 per cent, did you?
Mr BROWN: The member for Geraldion did not listen; I will explain it again. He had
been to his solicitor. Does the member for Geraldton understand that?
Mr Bloffwitch: Yes. I know of people who have been to their solicitors and their
solicitors have made no mention of whether they are under 30 per cent.
Mr BROWN: I cannot speak for the lawyers in Geraldton. This person had been to a
solicitor, presumably a person of some competence, who advised him that he would no
longer have a claim. I told him that the Government would be increasing weekly
payments to average earnings and he asked me what that meant. I told him that I did not
know what it meant because it had not been explained.
Mr Lewis interjected.
Mr BROWN: Average earnings should never have been taken out by the former Court
Government 18 years ago.
Mr Lewis interjected.
Mr BROWN: If the member had listened, I said before that I welcomed it. It is 18 years
late, but it is good to see the Government has finally done something.
There has been a lot of debate about the motivation for the introduction of the legislation.
It is motivated, apparently, by a desire to improve the lot of workers! Certainly that has
been said. What did the Minister say? Normally when a Minister makes a ministerial
statement about introducing legislation, he begins with the reasons for introducing that
legislation. When notice of a change is given, reasons for the change are also given.
What did the Minister say when he gave notice of this change? On what did he
concentrate? What did he say in his opening paragraph? Did he talk about workers
struggling to afford to live on the earnings that they receive currently under the existing
legislation? Did he talk about the injustices of the second schedule payment? Did he talk
about any of those things? No, he did not. It is all in Mansard for everyone to read. He
talked about an increase in premiums and then said that, on the basis of the increase in
premiums, we had better have a review. Members opposite, therefore, should not come
in here now after the event making it up as they go along and say that somehow they are
now concerned about workers. The Minister did not say that. I direct members'
attention to page 751 of Mansard. They can place any interpretation on his statement
they want; nothing in the opening statement refers to the review being called.
How good is the Government in examining these issues? Government members worry
about premiums! That is their concern in this review. Was the higher accident rate
considered in that review? Of course it was not. One would have thought that, if
members opposite had a concern about workers and premiums, they would go to the
source of the problem to see what is causing the accidents and to see whether they can be
reduced. Did they look at that?
Mr Trenorden: Yes, I did. It is in the report.
Mr BROWN: The report contains some cursory figures. I am talking about a proper
examination.
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M~r Trenorden: The claims are declining.
Mr BROWN: The member for Avon says the claims are declining. If they are, why are
the premium rates increasing by five per cent? Why is it necessary, if the claims are
declining and accidents rates are decreasing, to remove this benefit? Was a proper
examination made of the accident rate? No, it was not. Were improvements in medical
technology allowing the identification of injuries examined?
Mr Trenorden: Yes.
Mr BROWN: The member had better show me where that is because I have read the
report and I cannot find it. The report makes no mention of that. Were legal costs and
medical expenses examined? Were the criteria that were used by the courts in awarding
damages examined carefully?
Mr Trenorden: Yes, they were.
Mr BROWN: No, they were not examined carefully. We have a situation where the
issues of accident rates, medical technology, the ability of the medical profession to treat
injured workers, the costs of medical and legal practitioners, and whether the courts have
changed their criteria, were dealt with in a cursory way. There was no thorough
investigation. There was no means of identifying the cause of the accidents. There was
no means of seeking to put into place greater preventive measures. There was no attempt
to examine medical technology and the changes in medical technology which have led to
increased costs.
Mr Trenorden: Of course there was.
Mr BROWN: Even if there was, the one thing we find is that insurers are very reluctant
to meet the cost of treating people with new technology. There is a new procedure for
identifying muscular problems, called a thennogram, and the insurance industry is still
refusing to meet the $250 cost for an injured worker to be treated by that procedure.
I turn now to legal costs and to what this wonderful report states about the legal
fraternity. it states -

This review has heard that lawyers are attending pre-vial conferences without
previously meeting with the client. Preliminary work is being carried out in many
cases by articled clerks or law clerks. The lawyers then request adjournment of
the pre-trial conference in order to obtain proper instructions from the plaintiff.
On many occasions banristers are engaged to protect lawyers against claims of
under-representation, and the barristers in turn have little contact with the client.

If that is true, the legal fraternity stands condemned.
Mr Trenorden: It is true.
Mr BROWN: If it is true, will the Government launch the most serious investigation
ever seen into the legal profession? A member of the Government cannot make a finding
like that and then have Government members put their hands over their eyes and say,
"We do not want to meet the cost." If that is the Government's belief, and if it now fails
to instigate the most thorough investigation of legal costs and of the way in which the
legal profession operates, it is negligent in the extreme.
Mr Trenorden: We have cut the problem.
Mr BROWN: Oh Yes, the Government has cut the problem! It has attacked the lawyers!I
Mr Trenorden: No we have not.
Mr BROWN: That is exactly right. The Government has not attacked the lawyers. It
has attacked the ordinary injured workers.
Mr Trenorden: We have not done that either. Read the report.
Mr BROWN: That is what the Government has done. The report refers elsewhere - I
will not quote it - to the high cost of medical opinions. I agree with the observation made
that it costs up to $600 per medical opinion. That is outrageous. I join with the member
for Avon in that observation. What will the Government do about it?
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Mr Bioffwitch: What is your suggestion?
Mr BROWN: I suggest that if the Government wishes to look at whether things are fair
and reasonable, it should have a thorough investigation into the matter.
Mr Bloffwitch: No solutions!
Mr BROWN: The member for Geraldton just wants to make pious comments, which
have no substance to dhem. The Government did not have an inquiry, or, if it did, it was,
as the Leader of the Opposition said, a 12 day inquiry. This issue is very important for
workers who have been injured as a consequence of negligence by their employers, yet
the Government has a 12 day inquiry! That is wonderful. That is the most exhaustive
examination that the Government can make.
I would like to make some other comments about what these changes will do (or
occupational health and safety in this State, and when I have time I will outline that int
chapter and verse, because these changes will have deleterious consequences not only for
injured workers, but also for occupational health and safety in this State.
MRS HALLAEIAN (Armadale) [8.25 pm]: I support the amendment before the House,
because we are looking at a serious mismanagement of the power that is able to be
wielded by the Government. This Government is either without any sense of morality or
justice, or it has not yet come to terms with the responsibilities that Western Australians
have vested in it. The only reason that I can find to justify the Government's actions -
and I am very sad to come to this conclusion - is that the Liberal Parry is absolutely
beholden to the insurance industry.
Mr Trenorden interjected.
Mrs HALLAHAN: And the National Party.
Mr Trenorden: How much did I get for my campaign?
Mrs HALLAHAN: Tell us! We would like the member to tell everyone in Western
Australia, particularly injured workers.
Mr Trenorden: How much did I get paid for the inquiry? That is another good question.
Mrs 1-ALLAH-AM: They are good questions. It is extraordinary that the member for
Avon can be so light-hearted about a matter that is so serious and about such serious
allegations against him and his colleagues.
The ACTING SPEAKER (Mr Ainsworth): Order! The level of interjections, and, while
I am at it. of background conversations, has become too loud, and I ask members to
interject one at a time. If members want to have conversations, could they do so behind
the Chair or a bit more quietly, because ir is difficult for Hansard and for the speaker on
her feet.
Mrs HALLAI-AN: It seems to me that the Minister who is handling this portfolio has
been absolutely seduced by the insurance industry. IHe certainly appears to be
subservient to it. I am aware of the serious allegations that I am making, bitt I cannot
find any other reason for the action taken by this Government. Very few of the insurance
companies which operate in this State axe domiciled in this Stare, let alone are Western
Australia owned. Very few of them are Australian owned. Many of them are owned by
international companies. Therefore, international companies will deprive people in
Western Australia of the ability to be compensated for injuries which they have sustained
in the workplace. That is a terrible situation.
Mr Bloffwirch interjected.
Mrs HAILLAHAN: We have some infernal and inane interjections coming through, none
of it from a compassionate point of view. I have not heard one interjection which has
behind it some compassion or understanding of what this announcement will mean for
people.
Mr Trenorden interjected.
Mrs IIALLAHAN: There is no compassion from members Opposite for those people,

1276



[Wednesday, 7 July 1993] 27

and the sooner we have an independent ombudsman for the insurance industry, the better.
After this sorry saga, che insurance industry should have an independent ombudsman.
Mr Trenorden: We have one.
Mrs HALLAHAN: The banking industry has an ombudsman, and the insurance industry
should have an independent ombudsman also.
Mr Trenorden: How thick can you bet
Mrs HALLAHAN: The question is: How thick can the member be?
We now have a sorry situation whene thousands of Western Australian workers who sell
their labour for a fairly modest amount in order to give their families a good standard of
living, have no safeguards in die workplace. Who will advocate for a safer workplace? I
will continue with this insurance company issue for a moment because members do not
understand how serious is the situation. Insurance companies will have already made
allowance for the judgments that were likely to come from the injuries so far incurred
They will have structured their premiums with that in mind. But now along comnes the
coalition Government in Western Australia, and with the stroke of a pen and a ministerial
statement, allows the companies to recoup those potential outlays. I am told that the
insurance companies are laughing all the way to the bank. They do not need to wait.
They will receive a windfall immediately. It is a disgraceful situation for the State.
Another disgraceful situation is die member for Albany's unprincipled action. He now
has a great dilemma in trying to work out his role as the representative of his electorate.
His actions have been unprincipled. One could say - not that I want to take the pressure
from him - that if he were not part of an unprincipled Government he would not be in that
situation at this early stage of his parliamnentary career. He needs to sort out these
contentious issues. He has not done that, and he will live with that for the remainder of'
his parliamentary career. Perhaps it is some comfort for him to think that he will not be
on the Government side of this Chamber for the remainder of his parliamentary life.
The Government has taken away workers' rights, and that action does not instill any
confidence in the people of Western Australia. One wonders whether Government
members may be struck by some terrible affliction which will take them out of
Government within four years. That is what we need. We also need an independent
ombudsman for the insurance industry.
I am advised that awards made for injuries have been on the conservative side in Western
Australia. That could be for a number of measons. It could be that in the Eastern States
the cost of living is higher or that juries are involved in those cases. That has an effect on
the outcome. It could be that in this State we have a conservative judiciary making
decisions. All in all, claims have not been outrageous in this State, yet this extraordinary
action has been taken by the Government without any notice. I do not know how any
member on the Government benches can live with the recent announcement regarding
workers' compensation. [ do not know how they can draw breath to interject on any
speaker on the Opposition side. I do not know how they can face the people in the
electorate.
The member for Kalgoorlie said that this debate is a war of words because in his view the
Government's actions were a well orchestrated concert with the insurance companies.
One can come only to that conclusion. The insurance companies have avoided their
responsibility to make people aware of their rights. The insurance companies have been
running profitable businesses. We know that businesses must be profitable, but we on
this side have never subscribed to the idea that people can be maimed and injured and
have no right to follow through a claim for compensation. Th'lat is the situation now.
In Victoria, similar actions were taken by the Government regarding workers'
compensation. A cut off time was announced preventing people's claims, but under the
weight of public opinion about the injustice of the change, die Victorian Government
allowed time for people's claims to be lodged. Given the Victorian experience I cannot
understand why the Minister, indeed why the Cabinet, has allowed this decision to be
made. All Cabinet members stand condemned. Considering the Victorian situation, why
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are injured Western Australian workers faced with this problem? There is no justice or
logic to it. One could suggest chat there is payola in this for the Liberal Party and the
National Parry. That is a serious thing to say.
Mr Bloffwirch: That is a charming thing to say.
Mrs HALLAHAN: I am saying a very ugly thing, but we face an ugly situation. The
insurance companies had already set their premiums to take account of anticipated
claims.
Mr Omodei: Did you get anything from the leader's account to run your campaign?
Whose money was that?
Mrs HALLAHAN: Claims about insurance companies cause members opposite to
retaliate. One would expect char. It is very limp wrisred retaliation. Government
members are very embarrassed by what they are now having to defend. I would like to
see them front up to the families of workers with disabilities, those people who cannot
follow their claims through.
Mr Shave: When I worked in the hotel industry I damaged my back lifting kegs -

Mrs HALLAHAN: The member for Melville has damaged himself in more ways than
one - morally and emotionally and in other ways, and that is more serious damage than
damage to his back.
Mr Shave: How often do you go to church?
Mrs HALLAHAN: I will nor respond to the interjection because it shows the base level
at which the member operates.
In this State in 1992 a comprehensive report on workers' compensation issues was
produced. The examination of the issues and the production of a report rook more than
six months. It is now 1993 and the new Government will want to do things in its own
way; that is a new Government's right. But to dismiss six months' work by a committee
in 1992, to undertake a 12 day inquiry by a person without any expertise - a member of
this House - and to act on the basis of that information is not credible. If Government
members think that those actions can be placed before the community as an excuse for
their actions on workers' compensation, they must be joking.
I turn now to a publication by the American Medical Association, "A Guide to the
Evaluation of Permanent Impairment". Some sections of this publication may have been
dealt with thoroughly, and some others may not. I refer to the section covering
disfigurement which, as we know - any member with any sensitivity would know - can
have a very serious effect on people's lifestyles. Under that guide, impairment can be
given a percentage recognition for incapacity if the impairment results in a person having
an isolated and changed lifestyle resulting in a psychiatric disorder. If a person is very
disfigured and somehow has a strong character and emotional strength, and does not
exhibit psychiatric or other disorders, that person would not rate an impairment
percentage under this guide.
Because the members opposite are not very enlightened, I refer now to the question of
sexism covered by the guide. It is quite extraordinary in that women who are of child
bearing age who lose both breasts will be entitled to an impairment assessment of
between zero and five per cent of the whole person. The guide treats the loss of one
breast and the loss of both breasts by women who are past child bearing age as not
resulting in any impairment at all. That is an extraordinary statement about these guides.
In a bizarre circumstance, nevertheless, a male worker who has a painful swelling in the
breast tissue, regardless of his age, would be entitled to the same assessment as would the
woman of child bearing age who had lost both breasts.
Mr Wiese: Are you blaming us for this?
Mrs HALLAH-AN: I will respond to that interjection by saying that the Government has
adopted these guides. If the member did not know about them, all I can say is that in its
haste to appease the insurance companies, the Government has not adequately examined
the guide by which it will have Western Australians judged. It is a very serious situation.
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Mr Wiese: What were the guidelines before?
Mrs HALLAHAN: That is what the member for Wagin is adopting. There are other
areas to do with sexism. I will quickly run through the Australian Medical Association
guidelines for assessing serious injury. None comes under the 30 per cent that has now
been adopted by the Government. A worker who sustains amputation of a leg below the
knee while operating a machine at work will have a whole person impairment of only
28 per cent. A worker who sustains a leg injury that does not involve amputation but has
a loss of movement of 70 per cent will be assessed at 28 per cent impairment of the
whole person - again, under 30 per cent. A worker who as a result of a fall sustains a
knee injury involving nerve and muscle loss requiring surgery and prolonged therapy -
that happens to many people - will have a whole person impairment of six per cent. A
worker who suffers acute dermatitis of hands and arms from exposure to chemicals and is
unable to continue employment with continued further exposure will be assessed at zero
per cent impairment of the whole person. A worker over 40 years who has lost sexual
function as a result of a back injury will not meet 30 per cent whole person impairment;
the maximum impairment is 20 per cent. Amputation of a finger will attract a maximum
impairment of 11 per cent. A worker with a back injury and a closed head injury as a
result of a fall at work - that is something we know happens not infrequently - who is
unable to return to any work involving the carrying of more than five kilograms will have
a whole person impairment of 23 per cent. A worker diagnosed with asbestoisis and
sickness of coughing and shortness of breath who is unable to continue work will be
likely to have a 25 per cent whole person impairment.
Whichever way we look at this situation, there is no justice. [ cannot understand why this
Government, admittedly new to its role, is so insensitive to the needs of Western
Australians. Many of those people who voted for it and supported it to be their
Government now have that Government turn on them in a most devious and unjust way.
It is beyond comprehension. As strongly as I have ever supported anything in this or the
other place, I support this amendment.
Mr Trenorden: You have attacked this with a wet mop.
Mrs I-ALL.AHAN: That interjection shows the level of the person who headed up this
12 day review which has landed injured Western Australians in this predicament of not
being able to follow through claims while, at the same time, the insurance companies are
laughing all the way to the bank. The move is absolutely repugnant, without any
credibility. The joviality with which some members opposite are conducting themselves
would be a very sad sight to many Western Australians and their families.
MR CATANIA (Balcatta) [8.44 pm]: I support the amendment. If this legislation is
enacted it will have a dramatic effect on many Western Australians, no more so than on
people in non-English speaking ethnic communities who have workers' compensation
claims. Over the past few days my office has received a significant number of telephone
calls. Each one has expressed the belief that workers' compensation has been cancelled.
Those people do not think there have been changes; they think that workers'
compensation has been cancelled. They telephone my office and say, "Mr Catania, can
you tell us whether what we hear is true, that workers' compensation has been
cancelled?" Being non-English speaking, having very little knowledge of the English
language, they do not have the networks of information, they do not listen to radio or
read newspapers, and they think their workers' compensation claims may not be valid.
They then telephone or visit their solicitors who tell them what will be the effect of
retraspectivity. They say it might as well be cancelled!
Mr Wiese: What a dreadful misleading of your constituent base.
Mr CATANIA: I am not misleading them. The Minister for Labour Relations and this
Government have placed an impost on them that will traumatise them. They do not
understand what is transpiring. When they go to their solicitors they are told that if they
have not lodged their writs for the workers' compensation claims, they will have no
claim.
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Why do I mention the nion-English speaking workers in our community in this debate? It
is because a disproportionate number of non-English spaking people are involved in
workplace accidents. As members may know, these people often work in unattractive,
heavy and dirty jobs that are accident prone. They have not been properly inducted into
cheir jobs or given proper training. The warning signs around these areas are such that
they cannot read thenm or understand them. The Minister has not taken this into
consideration. This Minister, who is also the Minister for Multicultural and Ethnic
Affairs, will set the cause of multicultural and ethnic affairs back 20 years. The gains
and considerations that have been made over the past 10 years by the Labor Government
will be thrown out and washed down the drain by this Minister. The Premier who gave
this Minister his portfolio has buried it in this Minister's office. This Minister has no
understanding of the concerns relating to his portfolio. He has shown that in this
legislation. The portfolio of Multicultural and Ethnic Affairs is one of rat
responsibility. People from non-English speaking backgrounds should be given the
information so that they can make proper judgments for the course of action which
affects their lives. This Minister has made a callous decision without providing any
information to the ethnic community. He has shown a scant disregard for those people's
common law rights. He does not give people from non-English speaking backgrounds
the information they need or advise them through his department; he simply uses that
department as a word processor to write patronising speeches. He does not care about
those people and he does not understand his portfolio. The wonst thing about this matter
is that he does not care to understand.
We have seen examples of that disregard for people over the years that the Minister has
been in this House. The racial discrimination debate was an example. He showed that he
did not care about that legislation. He has shown that again by taking away people's
rights retrospectively. The Government is now taking away the common law rights of
those people who came to Australia because this country offered them rights.
Dr Watson: And work.
Mr CATANIA: Yes, he is also taking away their right to work.
Mr Trenorden: He isn't taking away their right to work.
Mr CATANIA: Of course he is. If people cannot get access to information to which
they are entitled it is the responsibility of the Minister in the relevant portfolio to ensure
that people in those communities are advised of what is going on. He has not done that.
He has not consulted them. He could not give a damn about those people who do not
have the network to find out information.
Mr Trenorden: I make an apology to you; the member for Kenwick's speech was more
sensible.
Mr CATANIA: I thank the member for Avon for that; however, he has the same scant
disregard for these communities. Apart from the large number of people in the non-
English speaking area from whom I have received telephone calls at my office, I have
also received a number of other telephone calls and letters. One of' the letters 1 have
received, a copy of which also went to the Minister for Labour Relations, states -

In September 1987 1 was seriously injured at work and have suffered severe back
pain and discomfort in my left leg ever since.
I had spinal surgery at the time of the accident and in subsequent years I have
been hospitalised a number of times - on nine occasions ...
Your proposed retrospective denial of the right to proceed with this action, which
had not progressed to the formal writ stage by 30 June 1993, has astounded me!
For almost six years I have worked without any loss of time (except for hospital
absences and recuperation after surgery) when many would have used their injury
as an excuse to bludge on the system. I have put up with extreme pain but with
the support of a benevolent employer I have carried on.
For this I am rewarded by the immoral withdrawal of my common law rights,
Your action has unfairly discriminated between people like myself (i.e. those who
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have tried everything to get over their disabilities and continue to work under
extreme difficulty) and those who see their injury as a potential financial bonanza
and lodge their claims within months of their accidents.
It is obscene to penalise the genuine sufferer in this manner when others who may
have been injured at the same time or more recently, but have issued a writ, are
permitted to proceed with their claims.

This is the sort of letter I have received over the past three days; I have four others like it
in my office and have received a number of telephone calls indicating similar
circumstances. I sincerely hope that I have the opportunity to present these letters in this
House because they will show members opposite the dramatic effect that this action and
the abolition of these rights will have on people in Western Australia. I anm concerned
about that and about people in areas such as my electorate of Balcatta, an area which has
a great representation of non-English speaking people who are deeply concerned, not
only because they cannot continue with their claims, but also because they had no prior
warning of this legislation, not even through the department which is under the
responsibility of the Minister for Labour Relations. He did not have a caring bone in his
body to tell his department to advise various ethnic communities to inform their members
of what the Government intended. He is a callous, uncaring person. Over the next three
and a half years we will see the colours of this Government. and through legislation such
as this we will see the sont of Government that we have; a Government of which I am
sure people in certain parts of the world would be proud.
Mr Cunningham: It is a right wing terrorist Government.
Mr CATANIA: That is right. The effect that this legislation will have on people's lives
will be seen. I strongly support this amendment and implore the Minister to withdraw his
intention to make this legislation retrospective.
DR CONSTABLE (Floreat) (8.57 pm]: This amendment raises a number of serious
matters which deserve close scrutiny and attention by this House. When I first heard the
Minister's statement on 30 June I thought he must have made a mistake because the
statement contains a serious error. On reflection, I found it astonishing that the coalition
Government would promote a scheme that turns out to be unfair and unjust for a large
number of people. In examining this scheme, what we know of it, we find that a large
number of people who suffered injuries in the work place before 4.00 pm on 30 June may
have been for months, perhaps years, negotiating with their employers or waiting for a
final medical assessment of their injuries to see whether they would lodge writs for
workers' compensation. Those people have missed out on that opportunity because of
the Minister's decree. We now learn, by an example, that some people were advantaged
by the act of the member for Albany because they were privy to information which others
were not lucky enough to have. I cannot possibly support such a measure which appears
to be so unjust to those people who were not privy to that information. Many employees
would have been negotiating in good faith with their employers over a long period. Now
those people find that they cannot lodge claims if they wish to do so. The retrospective
nature of this scheme is a fundamental matter that is totally unacceptable.
I have listened to a number of quotations which Opposition members have read out from
Mansard and I will refer to a comment made in the upper House by Hon Peter Foss on
Wednesday, 15 May 1991 in the debate on the Interpretation Amendment Bill. He said -

Parliament, and in particular members on this side of the House, has been very
reluctant to enact retrospective legislation. In general, members of the
Opposition -

The now Government -

- will accede to retrospective legislation only where the problem to be overcome
is one of an error on the part of Parliament itself.

That comment was made by a member who is now a Minister of the Crown. I support
the view that the now Minister for Health bad when he was in Opposition. I cannot
possibly support the scheme introduced by the Minister for Labour Relations on 30 June
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if it means reuospectivity. I hope that before the legislation is passed through this House
the Minister will see the error of his ways and make a decision which will be more
palatable to the people of Western Ausalia.

Division
Amendment put and a division taken with die following result -

Mr M.L Barnett
Mr Brown
Mr Catania
Dr Constable
Mr Cunningham
Dr Edwards
Dr Gallop

Mr Ainswortb
Mr C1. Barnett
Mir Baikie
Mr Board
Mr Bradshaw
Mr court
Mr Cowan
Mr Day
Mrs Edwardes

Ayes (20)
Mr Graham
Mrs Henderson
MrRifl
Dir Lawrence
Mr Marlborough

Mint~my
Mr Riebeling

Noes (25)
Dr Hlams
Mr Johnson
Mr Lewis
Mr Marshall
Mr McNee
Mr Omodei
Mr Osborne
Mr Peadal
Mr PHIe

Mr Bridge
Mr Grill
Mrs Kaflahan
Mr Thomas
Mr Kobelke

Mr Ripper
Mr D1. Smith
Mr Taylor
Ms Warnock
Dr Watson
Mr Leahiy (Teller)

Mr Shave
Mr W. Smith
Mr Trcncrden
Mr Tubby
Mrs van de Klashorst
Mr Wiese
Mr Bloffwitch (Teller)

Mr House
Mr Nicholls
Mr Kieradi
Dr Turbull
Mr Minson

Amendment thus negatived.
Motion Resumed

Debate adjourned, on motion by Mr Leahy.

STANDING ORDERS SUSPENSION
Local Government (Superannuation) Amendment and Repeal Bill - Comipletion

On motion by Mr CiJ. Barnett (Leader of the House). resolved with an absolute
majority -

That so much of the standing orders be suspended as is necessary to enable the
Local Government (Superannuation) Amendment and Repeal Bill to be dealt with
prior to the adoption of the Address-in-Reply.

LOCAL GOVERNMENT (SUPERANNUATION) AMENDMENT AND
REPEAL BILL
Second Reading

Debate resumed from 1 July.

MR MARLBOROUGH (Peel) [9.07 pm]: The Opposition has no objection to the
Local Government (Superannuation) Amendment and Repeal Bill. Having spoken fairly
recently to the State Secretary of the Municipal Employees Union, I understand that a
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ballot of that union's membership is currently being held for the purpose of deternining
whether the union's membership wants to participate in the superannuation scheme. The
ballot will be completed in mid August. 1 am aware that Federal Government guidelines
apply to superannuation schemes and the participation of local government employees in
a superannuation scheme will be inevitable. 'he reason the ballot is being held is that
workers in the local government sphere, particularly those at the lower end of the pay
scale, want to take the opportunity, before moving into a new scheme, of taking out of
the existing scheme lump sum payments which would have been made available to them
on their retirement. They have been made aware that under the Federal superannuation
scheme that is not possible. We must understand the reasons behind local government
employees wanting to take this action. In the main, they are not well paid and this
opportunity would have allowed them to, without physically leaving the industry. acquire
a lump sum payment which they could use to pay off their mortgages and assist their
families.
Today the Minister for Local Government advised me that an inquiry is ongoing into the
running of the existing scheme and that it will be completed shortly. I understand that
while that inquiry is taking place the Minister will retain the power to intervene. The old
board will be taken over by the new trustees and two new members will be elected. I
understand that should the inquiry result in an adverse report, the Minister will have the
power to take whatever action he deems necessary against the trustees. If that is the case,
is it simply the intention of the Minister to keep that power until finalisation of the
report? If so, will that power be removed from the Bill or by the Minister so that the
trustees can simply be answerable under the Federal guidelines?
Mr Omodel: I have put in place an inquiry by the Auditor General and to date we do not
have the concerns you have because the report is that nothing untoward has occurred so
far. Therefore, it allows us to proceed with the Bill as planned. To answer the member's
question, there is no real problem at the moment so we do not have to worry about
whether we need to act.
Mr MARLBOROUGH: It has taken some time for this Bill to be finalised and it has a
fairly long background. I am sure the Minister supports the need for this Bill which was
initiated when the Labor Party was in Government. It has been finalised now because of
the Federal regulations which require all employees to be part of a superannuation
scheme by 18 August 1993. The background work behind the formation of this Bill has
included discussions with employer groups, local governments, and the major trade
unions involved in this area. I have spoken to all three groups and, although the
membership of the Municipal Employees Union has same concerns, the leadership of
that union and the Australian Services Union are convinced that this is the way forward.
They are pleased with the background work that has taken place and that they were able
to participate in putting this Bill together.
MR OMODEI (Warren - Minister for Local Government) [9.13 pm]: I thank the
member for Peel for his contribution to the debate. He is quite correct in his perception
that there has been ongoing discussion on the amalgamation of these two funds. The
discussions have been going on for the past five years. The member for Mitchell tried to
introduce a similar Bill two years ago but there were always difficulties in getting the
parties to agree. After a great deal of trial and tribulation we have managed to get the
union movement and employer representatives to agree to an arrangement whereby a new
superannuation Act will be set up for the benefit of all the parties concerned. I am
pleased to see the cooperation of the Opposition in getting this important Bill passed
through this House.
Question put and passed.
Bill read a second time.

Third Reading
Leave granted topee forthwith to the third reading.
Bill read a third time, on motion by Mr Omodei (Minister for Local Government), and
transmitted to the Council.
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ADDRESS-IN-REPLY
Motion

Debate resumed from an earlier stage of the sitting.
MR LEAHY (Northern Rivers) [9.16 pm]: I take the opportunity in this debate, as past
speakers have, of congratulating the Speaker on his election to that position and also
other members of this House on their election to various House committees. While on
the subject of congratulations, I thank my family - my wife Sue and my kids - for the
work they did in the election campaign to help me to be rn-elected. I also thank them for
their tolerance in the four years preceding the election campaign and acknowledge the
things that they miss out on - of which other members will be aware - when they have a
husband and father who is a member of Parliament, especially one representing a large
rural electorate as I do.
A special thanks to my campaign manager, Tom Stephens, for his work not just in the
election campaign but also over the previous four years when he worked his butt off and
made sure that I did likewise. I also thank my campaign workers and electorate officers
Carleen Sieradzki and Leslie Morris. I won the Labor Party's most marginal seat
although many people gave us no chance of holding that seat. In fact, had I been a
betting man I might have taken the 2:1 odds offered by the Minister for Tourism against
Labor winning the seat. However, we all know that we are not allowed to bet on election
outcomes! The election campaign was a long hard snruggle. I was up against a very
good candidate for the Liberal Party, Dudley Maslen, who has held the seat of Gascoyne
in the past. It was a hard tussle and he fought a strong campaign. On this occasion the
National Party also fielded a strong candidate - Paquita Boston - who worked hard for six
months in her election campaign. She spent a lot of money and travelled long distances
to maximnise her vote. She thought she had a chance because someone gave her that
impression, but she did a good job on behalf of the coalition in maximising its vote,
especially in Carnarvon. Fortunately, the inland parts of the electorate voted strongly for
the Labor Party, especially Newman and the Murchison towns, and ensured that the
Labor Party received a swing of two per cent. I am sure that puts me into the medium to
safe bracket with a two per cent swing or 300 votes. It is a lot better than previously
when I won by only 108 votes. A special thanks to the people of Northern Rivers for
their support, and that goes not just to chose in the inland Murchison and Pilbara regions,
but to all the people of Northern Rivers whether they voted for the National, Liberal, or
any of the many other candidates. It was a large field on this occasion where previously
only two candidates stood. I will work just as hard for those who supported other
candidates as I will for those who supported me, as I am sume all members of this House
do in their electorates.
One area of the electorate to which I must give special thanks is the Aboriginal
communities. I took exception to a comment made publicly by the Liberal Party
candidate on a number of occasions when it was said chat the Liberal Party could not
understand how the Aboriginal vote was so strong and disciplined and why there was
such a low informal vote. It was said that it was impossible for Aborigines to have a
lower informal vote than that in electorates such as Nedlands and others of that type.
They sent by plane two of the best scrutineers to Burringurrah, which is near Mt James.
A mobile polling booth took the 45 votes, the result of which was Leahy. 44; Maslen, 1;
and informal, nil.
Mr Graham: At Jingemnarra in 1989 the same thing was done and of the 116 votes
counted, Graham scored 116 and the Liberal and informal vote was nil.
Mr LEAHY: I point not to the Labor Party vote but to the fact that Aboriginal
settlements vote in a disciplined fashion. These people know for whom they are voting
and do not spoil ballot papers. This vote is not won easily as they certainly know that the
only party they can rely upon to help them is the Labor Party. The Aboriginal vote
strongly supports the Labor Party in the north west.
My electorate is second only in size to the seat of Lyre, which has a more compact
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arrangement of towns. The Northern Rivens electorate runs from approximately 240 kmn
north of Perth along the Great Northern Highway to over 1 000 kmn further north to
Newmnan. On the coast it commences at the Murchison River near Kalbarri - although
Kalbarri is no: part of the electorate. This is a huge expanse of land comprising two
separate tracts. The area from the Murchison to Newman is predominantly involved with
mining, wish pastoral and tourism interests, and the coastal strip includes Shark Bay,
Carnaz-von and Exmouth. These contribute greatly to the economy of Western Australia
wish horticulture in Carnarvon and salt mining at Carnarvon and Useless Loop, as well as
the fishing and tourist industries. The fishing industry - involving prawns, scallops and
wetline industries - contributes greatly to our export income, earning hundreds of
millions of dollars. The huge contribution of the iron ore industry has been outlined
many times in this Chamber by the members for Pilbara and Asbburton.
Although the electorate of Northern Rivens is sparsely populated, is contributes a great
shame to the Western Australian economy. As previously mentioned my rival candidate
was Dudley Maslen, whom I have already complimented. This was our third contest, and
we get on well. However, a tactic used during the last election to disfranchise people
disappointed me greatly. This was achieved by sending the Electoral Commission a list
of people whose mailed copy of the Fightback booklet had been returned to the Liberal
Party. The commission sent out another letter and, if a reply was not received, the person
was taken off the electoral roll. In many cases in the country those letters were not sent
to postal mail boxes but were addressed to houses and were never received. About 8900
people were taken off the roll in this manner.
Dr Gallop: Automatically.
Mr LEAHY: Indeed.
Mr Minson: Hold on; does the member realise that the Electoral Commission appreciates
and requests help from political pantics in doing that?
Mr LEAHY: I took the matter up with the commission.
Mr Shave: I am told that a couple of your cobbers were busily signing them up again.
Mr LEAH-Y: I am coming to that - it certainly spurred us on. A person was taken off the
roll who had lived in the same house for 17 years. I do not object to the Electoral
Commission undertaking habitation reviews, as this involves knocking on doors to see if
people still live at given addresses.
Ms Minson: I understood that is did that.
Mr LEAHY: It did not.
Mr Minson: Why not?
Ms LEAHY: I have no criticisms of habitation reviews, but the commission also took
people off the roll when letters were returned.
Mr Minson: I live in the country and I understand that they are supposed so make house
calls before people are taken from the roll. They should do that.
Dr Gallop: Of course.
Mr LEAHY: It was also done by returned letters. As 800 names were taken from the
electoral roll, we were spurred into action. We managed to put 1 000 names back on the
roll, and I1000 electors were eligible to vote in dhe last election - 300 more than the
previous election.
Mr Shave: People in my electorate were registered at vacant blocks.
Mr LEAH-Y: I doubt that. I assure the member that no people were registered at vacant
blocks in my electorate. I doubt very much that the liberal candidate for Northern
Rivers instigated that strategy, as it was used in all marginal seats. This resulted in a
huge number of people being removed from the electoral roll as a political tactic.
Mr Shave: When I saw those registrations for vacant blocks I thought you might have
sent the member for Fremantle through my electorate.
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Mr LEAHY: He would have nothing to do with that.
I now refer to some of the problems facing the major industries in my electorate, many of
which have resulted from decisions made in the short period of this Government. Last
week I referred to the struggling horticultural industry in Carnarvon, which has been
without a river for over 12 months. It is expected that a recommendation will be made to
the Minister to reduce the water allocation by one-third. Carnarvon's annual rainfall is a
quarter of Perth's and a restriction of that nature would mean that crops which would
normally be planted will not be planted. If trees have to be sacrificed, it will put prowers
back a couple of years.
However, in this scenario the Minister for Water Resources has announced an increase of
10 per cent in water rates, which represents $1 000 a year extra for 163 small businesses
in my electorate. These plantations are operated by husbands, wives and children who
work 12 to 15 hours a day, often seven days a week, to secure a fairly meagre income.
To increase the water rates will be no favour, yet the Minister has the temerity to claim it
is a fair increase. At the same time, water rates for south west rural pursuits will increase
by only 3.4 per cent as opposed to the 10 per cent in my electorate. Also, drainage rates
have been wiped out to assist rural enterprises in the south west. Effectively, those south
west industries will have a decrease in water rates for the next 12 months, yet the north
faces a 10 per cent increase. People in the horticultural industries in my electorate are
predominantly Liberal and National Party voters; therefore, this will be a plus for me. 1
know these people have long memories, because when I made comments which did not
meet their favour, they certainly paid me back in the ballot box. I expect the tide to turn.
However, I cannot thank the Minister for that as he is jeopardising the backbone industry
of Carnarvon.
The trawl fishing industries have been under attack at different times from the
environmental movement, with claims that they are damaging the ocean bed. We have
been fighting a rearguard action even though the prawn industry has operated in
Carnarvon responsibly for over 30 years. It is well regulated by the Fisheries
Department, and involves an element of self-regulation, with licences purchased to
reduce the pressure on the fishery.
In the past week a representative of the Mining and Pastoral Region in another place
stated that the fishing industry in the Exmouth Gulf was irresponsible, that it did not
comprise knights in shining armour and that it had caused irretrievable damage to the
Ningaloo Marine Park. I do not know how Hon Phil Lockyer can justify that statement
because no trawling is allowed in the marine park. That statement has not gone down
very well with the fishermen in Carnarvon and Exmouth. Hon Phil Lockyer has a lot of
explaining to do. I place on record my absolute support for that industry and the
management of that industry in the past 30 years.

Tourism is the growth industry in my electorate and obviously in many other country
electorates. It is almost solely nature based, and I have to thank many people in the
previous Government for past decisions which created a number of national parks in the
region. In a previous speech I mentioned the creation of the Ningaloo Marine Park. the
jewel in the crown of the Exmouth region. It is something that the locals protect
vigorously, and they take great exception to announcements by the Minister for Mines
that there will be exploration in the marine park. A number of petitions have been
circulated widely and presented in this House. which indicates that the people of Western
Australia take exception to the suggestion that there could be mining in any marine park
in Western Australia. The Ningaloo Marine Park has been a real bonus to the people of
Exmouth. The naval base at Exmouth was taken over by the Australian Government and
is now run by civilian contractors. That caused disruption to the community and meant
that a great number of people were put off work, although many have since secured jobs
with the new contractor. The Ningaloo Marine Park is attracting a large number of
tourists to the area, particularly with the emergence of the whale sharks. They attract
people to the area in March and April which is a time when tourists would not normally
visit Exmouth. It is the shoulder of the season, and the attraction of the whale sharks is
extending the tourist season in Exmouth.
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Other national parks include Mt Augustus National Park, created about three years ago,
and the Francois Peron and Kennedy Range National Perks gazetted more recently. Of
course we also had the contentious Shark Bay World Heritage listing which caused a
furore at the time. It was not always popular in the electorate. Many people objected to
that listing and vigorous campaigns were run in opposition to the listing. I do not believe
that one person in the area would be against it now. The problem was uncertainty about
its impact on fishing and other industries that contribute to the economy of the region.
When the World Heritage listing went through and the people were satisfied that it would
not impact on the area's economy it was accepted, to the extent that in Exmiouth many of
the conservative thinking population now hold a very strong view that the Ningaloo
Marine Park should be World Heritage listed. One would never have anticipated that
when the World Heritage listing was proposed for Shark Bay, but now that it can be seen
that the catastrophic results predicted for Shark Bay have not eventuated they are
clamouring for the same sort of thing. They want to protect the Ningaloo Marine Park
from oil exploration.

Amendnem to Motion
Mr LEAHY: I move -

That the following words be added to the motion -
and we wish to convey to Your Excellency our support for the work of the
Prime Minister's Republic Advisory Committee in that it is an essential
pan of the process of establishing a viable federal republic of Australia.

DR GALLOP (Victoria Park) [9.34 pmi]: It is important to note the importance of the
Prime Minister's republic advisory committee. The establishment of the committee
marks a central phase in Australian history. We will see by the end of the 1990s the end
of a long process of evolution which will Finish with Australia a truly free and
independent country. It is interesting to note the features of the Australian political
system at the time of Federation in 1901. The colonies did federate but under the British
monarchy. At the time we had a British Governor General and believing that an
Australian could be Governor was pretty close to heresy at that time. Indeed, the British
establishment would certainly not have allowed an Australian born citizen to become the
Governor General. We were well and truly part of the British Empire. Our foreign and
defence policies were severely restricted by our membership of that empire. We were
subject to legislative and judicial review from London for many of the decisions that
came from within our own political system. God Save The Queen was our national
anthem and, of course, the Union lack was our national flag. So we did federate, we did
become a federation by a process set in train in the 1 890s; but the process of forming a
nation had not been completed at that point. It was interesting to note that throughout the
nineteenth century there were voices in the Australian political system who advocated
very strongly that Australia not simply becomne a federation but also a republic,
independent of Britain. One of the most interesting of those voices of the nineteenth
century was John Dunmore Lang who was well known as the founder of Presbyterianism
in Australia. He came out to Australia and was an advocate of a free citizenry and a
strong opponent of convict transportation to Australia. In 1850, along with Henry Parkes
and some others, he set up the Australia League. The objectives of that organisation
were to encourage a sense of national identity, to work for the freedom of the colonies
and to oppose transportation. He advocated a federal republic in which there would be
provinces with their own democratic systems and joined together by way of a national
Senate and House of Representatives without any link to Great Britain. 1-Us argument
was very simple -

There is no other form of government either practicable or possible, in a British
colony obtaining its freedom and independence, than that of a republic.

Members would gain a lot by reading the life history of John Dunmore Lang. He puts a
lie to the notion that republicanism in Australian history is simply an offshoot of Irish
Catholicism. He was the founder of Presbyterianismn in Australia. Tragically the
republican philosophy of people such as John Dunmore Lang was swamped by a mixture
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of racist nationalism and Empire loyalism that eventually took shape and fed the
formation of the Commonwealth of Australia as a federal system. Indeed, early in the
twentieth century the links with Britain, if anything, were consolidated and strengthened
rather than reduced. However, by the mid-twentieth century Australia had become
independent at least in a constitutional sense. We saw the Balfour Declaration in 1926
followed by the Statute of Westminster in 1931.
The Statute of Westminster established the independence of the various pants of die then
British Empire. Unfortunately, this independence from Great Britain was not put on the
Statute book of Australia until 1942 when John Curtin became Prime Minister and a
Labor Government took office. It is said by many historians that the push which led to
the Balfour declaration and the Statute of Westminster occurred despite Australia. The
push really came from some of the other dominions and Australia went along with that
process. It may have become independent in a legal sense, but its mind and spirit was
still very much tied to the British Empire. Nonetheless, the process of becoming
independent began even at that time. The Scullin Government worked very hard and was
successful against King George V and his advisers in the early 1930s to ensure that
Australia had its first Australian Governor General. He of course was Isaac Isaacs, a
famous member of the Australian legal fraternity. Scullin had to battle very hard to
ensure that Isaac lsaacs became the Governor General of Australia. The reason for that
was the British advisers to King George V, and King George V himself, were very
concerned that an Australian would become Governor General. I quote from the
biography of Isaac Isaacs in the Australian Dictionary of Biographies -

It was argued that a local man would inevitably have personal involvements and
that a distinguished citizen of the United Kingdom would better secure the bonds
of Empire;

it took the hard work of a Labor Prime Minister to guarantee that Australia received its
first Australian Governor General. However, it was not until 1942 that the Statute of
Westminster was placed on the law books of Australia, and it was not until 1986 that the
States were effectively incorporated into the process of independence by way of the
Australia Act of 1986. I quote from a second reading speech delivered in this Parliament
in 1985 -

It will ensure the capacity of the States to exercise fully powers appropriate to
their position in our Commonwealth, freed at last from the legal fetters and
limitations derived from their earlier status as British colonies.

The States took a little longer to catch up with the Commonwealth, but the 1986
Australia Act effectively meant that the States, as well as the Commonwealth of
Australia, were legally independent of British influence.
Following the 1 940s, the move towards a fuller form of independence in Australia was
inexorable. As members will know, at least two very clear influences brought that about:
They involved, firstly, the recognition in Australia that Great Britain was no longer the
power it had been. If Australians were to ensure the future of their country they could
not rely on Great Britain. The second thing they discovered was that the interests of
Great Britain were separate from the interests of Australia. The year 1942 was pivotal in
this recognition. That year saw the fall of Singapore and the dawning on the Australian
people that they simply could not rely on Great Britain as their defender. The Repulse
and the Prince of Wales were sunk. We all know the famous speech that John Curtin
delivered about Australia looking to the Pacific and, more importantly, to America as a
defender of the nation. Later, in the 1960s, the inevitable move of Great Britain into the
European Common Market took place. It gave away its traditional economic links with
the former dominions that had become independent nations within the British
Commonwealth. Britain's future lay in Europe.- That move bought home to many
Australians that they could not rely on British interests to be the same as Australian
interests.
At the same time our own country was changing. Economic and political forces within
Australia were turning Australia to Asia. Japan became our leading trading partner. We
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saw our future much more in the Asian and Pacific region. Also, of course, post war
migration to Australia was no longer solely from Great Britain. Indeed, from 1945 to
1988, 60 per cent of the 4.5 million migrants to Australia were non-British. Those people
brought with them a new outlook, a new philosophy and a desire for a genuine form of
independence. All of this camne to a head in the 1970s. It is interesting to note that the
key influences in the move to Australian independence were Scullin, a Labor Prime
Minister who battled to make sure we had an Australian Governor General. Curtin, who
legislated the Statute of Westminster, and of course the Whitlarn Government in the
1970s. We saw the coming into being of our own national anthem, "Advance Australia
Fair". It was no longer recorded on Australian passports that we were British subjects.
The remaining rights of appeal to the Privy Council were removed for Federal
jurisdictions, and for the State jurisdictions in 1986 as part of the Australia Act. We saw
the all important formal end of the white Australia policy. The reforms of the 1970Os
meant that the only remaining symbol of the British connection was the monarch. The
inexorable trend towards a genuine form of national independence flowered in die 1970Os
as a result of those changes and influences. In effect, the British monarch had become
less a functioning part of the Australian Constitution and more of a celebrity. Indeed, die
current monarch and her family are seen increasingly by the Australian people as
celebrities who can be written about in magazines and the media generally. The Queen
and her family play very little part in the Australian political system. I quote from page 5
of the issues paper put out by the republic advisory committee -

Nowadays Her Majesty's only remaining substantive function in respect of
Australia is to appoint, and if requested, to remove the Governor General, both of
which she does on the advice of the Australian Prime Minister.

The time has come for Australia therefore to complete the long process of change that
was hinted at by the first republicans in the nineteenth century. It began with Balfour's
declaration, and the Statute of Westminster which was confirmed and developed in the
Whitlam years of the 1970Os. That process will at last see Australia have its own bead of
State. The Prime Minister has established a republic advisory committee to make that
transition possible and to examine the complications and pmocesses which will need to be
followed to ensure that change will be orderly. In order to be a republic, Australia will
have to change its Constitution. That must be done with due care and diligence.
Nonetheless, it must be done if Australia is to become a genuinely free and independent
country not simply in fact, but in the minds and spirit of the people.
I conclude by reminding members of the four arguments which lay behind the move to a
republic: The first is the argument of political philosophy; that is, the monarchical
principle, which is very much in the preface of the Australian Constitution where it states
that the head of State of Australia will be the Queen and her heirs and successors, is
flawed. It is based on the hereditary notion of Government and it is inappropriate to have
hereditary rule, no matter how limited that hereditary rule is. The second argument
comes from our own political interest. Australia is an independent country; it should
have its own head of State. It is not appropriate to have a head of State from another
country. The potential always exists for a conflict of interest however limited the power
of the hereditary monarch. It gas me to have as the head of State of Australia the same
person who recently attended the European Community on behalf of Great Britain -
whose interests are directly opposed to the interests of our own farmers and people - to
talk about the great things that will come about through the increasing involvement of
Britain in the European Economic Community. It galls me that our own head of State
does not put our interests in that European forum.
The third argument is one from Australian society. The British monarchy is now a
divisive rather than a unifying force in Australian politics. The many new Australians
who came to our country from the 1950s to the 1980s increasingly came from Europe
and Asia. They see links with Britain as, at best, an anachronism; at worst, they find
them offensive. The monarchy cannot unify the Australian people any more. I would
like members opposite to explain to me how the current British monarch and her family
can be a force of national unity in contemporary Australia.



The final argument is one from Australian history. We are all but a republic now. We
need only do one more thing to ensure that we build a nation for this con tinent. Australia
began as an offshoot of the British Empire. At first it was dependent on and deferential
to the British establishment. It is sad to see that citizens in this country are still more
interested in looking to Britain as the source of honours than to our own Australian
honours system. It is shameful that they should raise the British honours system ahead of
our own.
We must finish that process of history. We need take only one more step in that process;
that is, get rid of our links wit the British monarch and establish a genuine Australian
republic. When we do that we can properly recognise the influence that the elements of
the British tradition and history has had on our country, because it has had a positive
influence and has played a positive role. However, we cannot properly talk about that
role or establish it if that link remains. We need our own institutions and symbols. With
that identity will come pride; with that pride will come economic success in the region in
which our future is increasingly tied up. To make that objective a reality we must
proceed carefully and look at all of the arguments involved. We must consider all the
complications in moving to a republic by way of constitutional referendum, because
ultimately it is the people who will determine this matter. The Prime Minister has acted
quite properly in setting up a broadly based committee to advise him on the sorts of
minimal changes that will be required to bring about that final end to the link with the
British monarch and the British establishment. We must proceed with that final step.
MS WARNOCK (Perth) [9.53 pm]: I support the amendment about the Prime
Minister's Republic Advisory Committee and I support the true independence of
Australia. Some of us feel that it is time to emphasise the Australianness of Australia;
that is, our independence. I am sure that those who do feel that way shared my
anmment and shock to read last week of an attempt to procure an imperial honour for
the Presiding Officer in another place.
Mr Bloffwitch: I thought it was anybody's right to do what they liked.
Ms WARNOCK: I hasten to add to reassure members on the other side that I mean no
disrespect to the member to whom I refer. I do not reflect at all on his personal qualities.
However, why should anyone seek to reward an Australian man or woman with anything
other than an Australian honour in 1993? It is astonishing. Those honours, those relics
of another period of an imperial past, were phased out some time ago by most States and,
indeed, the Federal Government. Evidendly, the Queen herself no longer supports those
imperial honours for Australians. Yet someone is evidently seeking to reward somebody.
by trying to reverse the tide of history, wit a return to that outdated system. Some may
take the view that an honour is only a symbol. What does it matter after all whether
somebody has a word in front of his name or three letters after his name? However, it
seems to me that symbols are important. The mace, after all, is a symbol. The wedding
ring is also a symbol. Honours awarded to Australians should be Australian honours.
They have enormous symbolic value. We should show that we believe in the Australian
honours system, a system set up in Australia to convey respect and confidence for the
worthy among us.
Mr Court: Who in this Chamber doesn't?
Ms WARNOCK: I am not sure. I feel that some people on the other side may seek to
return -

Mr Court: Tell us who doesn't support the Australian honours system?
Ms WARNOCK: I believe there may be people on the other side who do not, and I
simply wish to reinforce the fact that I think it is a good idea to support Australian
honours.
Mr Court: Don't make it up. No-one has worked harder than the conservatives in this
country to ensure that the bonours system is good.
Ms WARNOCK: Then I respect that enormously and I am pleased to hear it-
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Mr Ripper: Mr Court, why is your President in the upper House seeking a knighthood if
that is the case?
Mr Court: He is not seeking a knighthood.
The DEPUTY SPEAKER: Order! We ane getting intrjections. The member for Perth
is just warming up in addressing the amendment, and already we have a barrage of
intrjections from both sides.

Point of Order
Mr CJ. BARNETT: The member for Belmont reflected on the President of the
Legislative Council; ftht is not appropriate.
The DEPUTY SPEAKER: I did not pick up the comment which may have been made.
If the member for Belmont feels that a comment was made which reflected on a member
of another place. I invite him to withdraw it. If not, the member for Perth may continue.

Debase Resumed
Ms WARNOCK: I hasten to say also that I see nothing wrong with someone seeking to
reward someone in politics with an honour. I simply say that an Australian honour would
be more appropriate. I remind members -

Mr Court: It is better to get an honour than a gaol sentence.
Ms WARNOCK: Indeed, all of us would agree with that. Australian honours have the
advantage of not being gifts of a political party; they are awarded by an independent
committee of Australians. That is an enormous advantage. Let us not see an attempt to
return to this anachronistic system. It would be a retrograde step, conveying to
Australians and to most of the rest of the world that Australians have no confidence in
themselves. That would be a pity.
I return to the issue of the republican debate and the advisory committee set up by the
Prime Minister. People who oppose the idea of Australia's becoming a republic - people
who oppose the work of the Republic Advisory Committee - like to say that it would not
make any difference economically to Australia whether we became a republic and that,
therefore, it is not important and we should not even be having a debate. I cannot agree
with that position; it is a nonsense.
Mr Lewis: Perhaps you should sit down and let us take a vote.
Ms WARNOCK: We axm working towards that but we will leave it until the end of the
century.
Mr Tubby: That means you don't support the teachers who went on strike over that
document. It is okay to have discussions on topics you agree with but not on those with
which you do not agree!
Ms WARNOCK: I am happy to discuss that with the member another time. An
Australia which is totally independent and is not ruled by a citizen of a country which is a
long way away is something that I believe all Australians should aspire to. It will be of
enormous symbolic importance and a tremendous stimulus to our national confidence.
We wre mature enough not to be tied to mummy's apron strings; it is time for us to cut the
cord. It is important that we debate this matter despite the reluctance of some people in
our community to discuss it.
The Prime Minister was right to set up this Republic Advisory Committee. It will allow
Australians to have their say on this very significant issue. According to the latest
Saulwick poll in March this year, support in Sydney for the monarchy has fallen to 25 per
cent and in Melbourne to 20 per cent. Fewer than three out of 10 people evidently want
to retain the Queen as the head of State of Australia. Since the Federal election in March,
a number of high profile conservatives, including Nick Greiner and John Fahey from
New South Wales, have- said they think a republic is inevitable. That may or may not be
the case. However, if it is inevitable, what sort of a republic do we want?
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Mr Wiese: One without Paul Keating.
Ms WARNOCK: That is a choice we can all make. The Australian Republican
Movement has opted for a minimalist approach; that is, that Australia should have a head
of State who is an Australian appointed by Australians and that he or she should swear an
oath of allegiance to Australia and its Constitution, not the queen of another country.
The head of State should be called the president and should have no more powers than
dhe present Governor General. However, Australia should retain its parliamentary system
of government, which is something we would all support. 'he president should act only
on the advice of the Government, not like the President of France or the American
President.
Mr Bradshaw: The Governor General has the right to sack the Government now. You
are saying that the president should retain the powers of the current Governor General.
Ms WARNOCK: That is right. I cannot see anything at all wrong with that. However,
this is something we should discuss, which is the point I am seeking to make.
The president should be elected or appointed - a choice we have to make - for a five year
term and must be an adult Australian.
Mr Court: Bill has a long memory.
Ms WARNOCK: I am grateful for the entertainment and historical comments by
members opposite. However, I want to continue with my speech. The president of
Australia should be elected by both Houses of Parliament or by popular vote, as some
people would prefer, and Australia should remain in the Commonwealth. That is an
important suggestion.
Republican sentiments, as my colleague suggested earlier, are not new in this country.
According to my research they can be traced back to 1788 when convicts were first
landed in eastern Australia. Even those opposed to it from the beginning saw it as
inevitable in some way. Perhaps it is or perhaps it is not. However, I believe that all
proud Australians should be prepared to take part in the debate and then decide by
referendum later in this decade in time for the centenary of federation.
Mr W. Smith: It is the secret agendas that I am worried about.
Ms WARNOCK: Thie member should not be worried about those. I do not understand
the member's concern.
Mrs Hallahan: You are not on that side. They have so many secret agendas that they
cannot imagine anybody not having them.
Ms WARNOCK: That may be flue. An argument frequently used by conservatives says.
"If it ain't broke, don't fix it."
Mr Court: Isn't the left's agenda to get rid of the States?
Ms WARNOCK: Not while we are both in this House, Mr Premier. I cannot imagine
that we are terribly enthusiastic about getting rid of the States at this time.
Mr Court So, if you leave this House, you wouldn't mind supporting that agenda?
Ms WARNOCK: No, I do not support it. I want to relax the Premier's mind by telling
him that there is no secret agenda among my colleagues, as far as I am aware, to get rid
of the States. The argument that is used by conservatives, "if it ain't broke, don't fix it",
is the standard argument for avoiding reform of any kind or any sort of positive change in
our society. It ignores the positive drive, the rush of energy, the source of confidence
that comes out of making such an important symbolic change.
Mr Cowan: It is about time you directed that rush of energy into something more
important like the economy rather than rubbish like this.
Ms WARNOCK: I share the member's belief that the economy is important. However,
most of us who can carry two thoughts in our heads at once cannot understand why we
cannot debate the economy as well as a republic. Certainly, I have found by talking to
young people in my electorate that there is enormous enthusiasm for the idea of a
republic.
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Mr Cowan: There is even greater enthusiasm for employment.
Ms WARNOCK: I agree with that. I have spoken with many young people, also. There
is a sense of absurdity among these young people who will be voting in four years' dine
about having their head of State living in another country. Many non-British migrants
who live in my electorate, and I am sure in the electorates of many members of this
House, share this enthusiasm for swearing allegiance to Australia.
Mr Court: And they come here because they like our system of government.
Ms WARNOCK: They do, but they have some reluctance -

Mrs Hallafian interjected.
Mr Court: But you can't tell us how it is going to change.
Ms WARNOCK: That is what the committee is about. It will find out what people think
and we will all have a chance to vote later in the decade.
I do not agree with those who want to bring a whole lot of other constitutional issues into
the argument. I know there is some concern by members opposite about a hidden agenda
to change the States. It is so cynical it is depressing.
Dr Gallop: The conservatives in Australia used exactly the same argument about
federation, If they had been listened to. we would never have federated.
Ms WARNOCK: That is exactly right. We would never have any change at all if we
listened to the conservatives' arguments. I believe most people who are interested in a
republic do not share the enthusiasm for bringing a whole lot of other constitutional
issues into the discussion, including the role of the Senate and the role of the States.
There is no attempt by anybody I am aware of associated with the committee who has
that agenda. However, I agree with those who say that we should examine the question
of a republic very carefully.
Mr W. Smith: You should have a talk to your Federal counterparts.
Ms WARNOCK: I talk to them very frequently and I have not discovered this hidden
agenda. Perhaps I am not asking the right questions. Western Australia is part of
Australia and we should take part in this very important debate.
That brings me finally to the question of secession, a curious matter which seems to be
surfacing again on the western side of Australia and an issue which I find very puzzling.
As I mentioned in my previous speech, we should not try to secede from Australia, but
we should be trying to lead Australia. We should take part in the consultations about the
republic and not seek to move away from Australia and somehow cut ourselves off at the
border. We should also be taking part in the discussions on the High Court's Mabo
decision, otherwise, as a correspondent in The West Australian suggested recently, we
may become known as Redneckia rather than Western Australia.
Mr Court: Could I tell you something about a Mabo meeting organised last week by the
Federal Government? We were given notice last Tuesday that there would be a meeting
in Brisbane the next day, Wednesday. You talk about consultation. That is the sort of
consultation your Federal Government does.
Several members interjected.
Mr Court: I will tell you about Keating's committee on which we were invited to be
represented. Keating said that Malcolm would work out the different scenarios on how
we could have a republic. He said it did not matter whether we were involved because
most of the work had been done and when Malcolm brought down his report there would
be a broader discussion about it. The people on the committee are irrelevant because the
work has already been done. Turnbull has already come up with the different scenarios.
Why go through the farce of having this committee?
Ms WARNOCK: I do not believe it is a farce. I am very grateful to the Premier for his
useful comments about the Mabo committee and I take them on board.
Mrs Hallahan: You are too charitable.
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Ms WARNOCK: It is halfway through the week and I feel charitable.
Several members interjected.
Ms WARNOCK: I am hoping that we will not sit until 3.00 am. Notwithstanding what
the Premier said, all members should take part in thlis debate. This House should support
the work of the Republic Advisory Committee and Western Australia should seek to take
part in that very important discussion as we come up to the centenary of federation. I do
not suggest for one moment that there should be any undemocratic process in arriving at
a decision about a republic. Indeed, na-one connected with the republican cause should
be interested in that process. The decision should be reached towards the end of this
decade through a democratic process, which of course it will be. I support the
amendment.

House to Divide

Mr C.J. BARNETT': I move -

That the question be now put
Division

Question put and a division taken with the following result -

Mr Ainsworthi
Mr CJ. Barnett
Mr Blaikie
Mr Board
Mr Bradshaw
Dr Constable
Mr court
Mr Cowan
Mr Day

Mr M. Barnett
Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop
Mr Graham

Ayes (26)
Mrs Edwardes
Dr Harnes
Mr Johnson
Mr Lewis
Mr McNee
Mr Minson
Mr Omnodei
Mr Osborne
Mr Pendal

Noes (19)
Mr Grini
Mrs Hailahan
Mr Hill1
Mr Kobelke
Mr Marlborough
Mr McGinty
Mr Riebeling

Mr Shave
Mrw Smith
Mr Strickland
Mr Trenorden
Mr Tubby
Mrs van de Kiashorst
Mr Wiese
Mr Blolfwitch (Teller)

Mr Ripper
Mr DI. Smith
Mr Taylor
Mr Thomas
Mr Leahy (Teller)

pain

Mr House
Mr Nicholls
Mr Kiemath
Dr Turnbull
Mr Marshall

Mr Bridge
Mrs Henderson
Dr Watson
Ms Warnock
Dr Lawrence

Question thus passed.
Amendment to Motion Resumed

Division

Amendment put and a division taken with the following result -
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Ayes (19)
MrM.Banett Mr Grill Mr Ripper
Mr Brown Mrs Haliahan Mr D.L. Smith
Mr Catania Mr Hil11 Mr Taylor
Mr Cunningham Mr Kobelke Mr Thomas
Dr Edwards Mr Marlborough Mr Leahy (Teller)
Dr Gallop Mr McGinty
Mr Graham Mrftiebeling

Noes (26)
Mr Ainsworth Mrs Edwardes Mr Shave
MrCU. Banett Dr Hames Mr W. Smith
Mr Blaikie Mr Johnson Mr Strickland
Mr Board Mr Lewis Mr Trenorden
Mr Bradshaw Mr MeNee Mr Tubby
Dr Constable Mir Minson Mrs van de Klashorsi
Mr Cowrt Mr Omodei Mr Wiese
Mr Cowan Mr Osborne Mr Btoffwitcti (Teller)
Mr Day Mr Pendal

Pairs
Mr Bridge Mr House
Mrs Henderson Mr Nicholls
Dr Watson Mr Kierath
Ms Warnock Dr Turnbuill
Dr Lawrence Mr Marshall

Amendment thus negatived.
Debate (on motion) Resumed

MR HELL (Helena) [10.21 pm]: We have seen tonight an example of a Government
that is not in control of the operations of this Parliament. It is disappointing so early in
the session to see the Government trying to silence the Opposition in its endeavours to
raise important matters of public interest in this place.
Mr Cowan interjected.
Mr HILL: The record of the Address-in-Reply debates in this place indicates that
generally speaking they have taken longer than this one has. The Government has a lot
to learn about the way in which this Parliament has been managed and can be managed in
future. It must recognise that the Parliament can operate only with the cooperation of the
Opposition. If the Government does not learn that quickly, it will learn it the hard way.
I[should at the outset take the opportunity to congrawulate the Speaker. I ask you, Mr
Acting Speaker (Mr Prince), to convey my congratulations and those of my colleagues to
the Speaker on his election to that very important position. I am sure he will perform
well in the future. I guess some of the witticisms we have heard from him in the past in
this Chamber will be lost, as he will not have the same opportunity to debate.
Nevertheless, I am sure that we will from time to time have the benefit of his wit from
the Chair. I also take the opportunity to congratulate the newly elected members in the
Legislative Assembly on this side of the House: I am sure the members for Morley and
Perth will both make a tremendous contribution to this Parliament. I wish them well in
their future, as I do members of the Government who are newly elected to this
Parliament - however long their tenure may be in this Parliament. I congratulate them on
their election and hope they will enjoy this place. All new members must remember that
their responsibility is first and foremost to their constituency and to the people of
Western Australia. I hope they will represent those people without fear or favour, and
regardless of their political positions or any other considerations, and will trat them all
equally.
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When the current Government was in Opposition it made a great deal of noise about
stimulating economic activity in this State by giving assistance to small business. It
talked about the incentives it would provide to small business in order to stimulate the
economy. So far it appears that the major focus of this Government's activities has been
on the resource sector. While I do not deny it is an extremely important sector in our
economy - as a former Minister for Mines I appreciate the importance of that sector to the
Western Australian economy - one must bear in mind that it is not a huge employer in
Western Australia. It is, of course, a substantial employer in that it employs
approximately 36 000 people directly in Western Australia, but its employment
contribution vis a vis other sectors of the economy is not huge. That is to a large extent
because of the new technology and the fact that it is a highly technical, capital intensive
area which does not require a large number of workers. Bearing in mind that the Liberal
Party's approach during the course of the election campaign and before was to focus on
the small business sector, one must question the glaring omission in the make-up of the
Cabinet. Earlier this year when the Premier announced his Ministry he chose not to give
recognition to the role of small business in the economy by failing to appoint a Minister
for small business. I do not reflect in any way on the Minister for Commerce and Trade
because we know he is responsible for overseeing the operations of the Small Business
Development Corporation. Nevertheless, the current Government has not designated a
Minister for small business as such. I understand the Deputy Premier has received many
complaints about this from the small business sector and no doubt he will continue to do
SO.
Mr Cowan: No I have not.
Mr HILL: Small business accounts for more than half of the private sector work force;
that is, 250 000 employees. It is growing and has been growing during the past decade
by five per cent a year. Small firms in Western Australia generate in excess of $22b in
turnover annually. In Western Australia 97 per cent of all private firms - that is, in
excess of 80 000 businesses - are classified as small business. it is true to say it is a very
big sector and with that level of turnover and employment it believes it deserves the
recognition of a Minister designated solely to that sector. It is true to say also that the
larger businesses to which I have referred in the resources sector and in other areas
simply cannot function without the supporting activities of small businesses in this State.
Most of us know that the manufacturing sector in this State has grown from the need to
service the business sector. Small business plays a particularly important role in the
economy. The perfonmance of this sector during the recession has been consistently
crucial to this State's economy. All research indicates that its employment levels have
not just been maintained but have grown. It is rather strange that at least in the early
stages of its term in office this Government has tended to focus most of its interest on the
resources sector of the economy. If that is the case, it is misplaced. Evidence indicates
that about 66 per cent of new jobs in the United Kingdom - the same figures emerge from
evidence in the United States - have been created in businesses with fewer than 20
employees. There are similar trends in other parts of the world, including in Australia.
In Western Australia, the Small Business Development Corporation's research has
revealed that small establishments with between one and four employees are responsible
for the highest net employment growth. In 1991-92, when national employment fell by
over 17 000, employment in Western Australia increased by 15 700, and about half of
those jobs came from the small business sector.
Another disappointing feature, one of many that we have seen so far in this
Government's period in office, is the clear lack of thought or direction in industry policy.
There was no reference in the Governor's speech, which outlines the Government's
legislative program and its direction for this parliamentary session, to small business.
There was no direction in industry policy, and no reference to the manufacturing or
twrice sectors. The Government must recognise that Australia and the world have been
undergoing a period of unprecedented change. That change occurred while the
Government was on the Opposition benches. The Government has now woken up from
its slumber over the past 10 years and has looked back to the 1960s. The Government's
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focus has tended to be on tryng to stimulate the economy through the resources sector.
However, the pace and direction of change in Australia, and, indeed, internationally, has
taken a quantum leap in that time in both quantitative and qualitative terms.
One of the strong features of the 1980s is that economics has overpowered politics in the
community. A number of economic strategic trends have reshaped our economy, and
have reshaped the political debate not just within the Australian economy, but also
internationally. I will give a few examples. Trade barriers have clearly been falling,
which has heightened competition and has tended to create a regional dynamism. We
have seen that within our region - the Asian region. We have seen technological
improvements in tansport and communications that will result in the further integration
of financial and physical markets, and these two trends will lead to further tendencies. It
is my view, and I think ir is the view of the G7 nations - and it has been one of the
matters for discussion in the last 24 hours, which has gained some publicity - that trade
will increase faster than production.
Another trend that we are seeing is that people are becoming more mobile. tere will
continue to be a restructuring of the global economy, with a shift in wealth to the newly
industrialised economies of Asia. These global economies will become much more
influential in driving national political policies and priorities. We have seen in the last
decade a quite dramatic transformation in the way in which politicians and Governments
see things. That may sound a bit remote from a State Government point of view, and one
may ask what that has to do with a State Government. It has a lot to do with the way in
which a State Government operates. The reality is that the Government needs to
recognise this change and to adjust its policies accordingly, not only in respect of
assistance to the private sector and industry with the development of a comprehensive
industry policy, but also in the way in which it deals with its public sector. It is a well
known fact that the Lawrence Labor Government took some fairly dramatic steps to
propel the public sector into the twenty-first century.
The Government has made some rather encouraging noises about trade with Asia, and
there have been a number of recent overseas trips by the Premier and senior Ministers.
Members will never get any argument from me about that; I support strongly Ministers
going offshore andI promoting Western Australian industry and trying to encourage
investment in this State. There have been some encouraging signals on the part of
Government in that respect. However, we need to see more substance in an industry
policy. An industry policy has not yet been articulated by this Government. That policy
needs to answer a number of questions that potential investors in Western Australia are
entitled to ask. For example, what specific areas of industry will be the subject of
Government attention? We are seeing at the moment a fairly ad hoc approach to that.
How will the Government promote Western Australian industry? Will it focus its
attention on regional development and industry vis a vis metropolitan industry? Will it
give greater incentive to rural industry? Will it provide financial or other incentives to
industry?
What is the Government's attitude to the concept of a level playing field? There has been
much debate about that in Australia in recent years, and while I certainly do not accept
that concept, and I am sure not many people in this place would, it is a matter that must
be debated and on which the Government's view must be spelt out. Will the Government
work to remove internal impediments to trade? There are many internal impediments to
trade, and they must be addressed. What is the Government's attitude to countertrade?
That issue must also be addressed. What does the Government believe we should do in
that area? Should we continue to show the leadership in Australia that we have shown on
countertrade, or should we back off on that issue, as the Federal Government wants us to
do? I would be interested to hear the Government's position on these issues at some
time.
I referred earlier to some of the trends that are shaping our world economy and our
future. There have already been significant changes in the world trade and investment
environment, which I think may be to our long ternm disadvantage unless we recognise
them and adjust our policies to take account of them. There is an increasing
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internationalisation of capital, with a broadening of investment options in the third world.
In recent times, there has been rater interest from the resources sector in the
opportunities that have arisen in the former republics of the Soviet Union, in Vietnam,
and in other parts of South East Asia in newly industrialised countries. These countries
are competing for investment dollars that would otherwise have the potential to come to
Australia.
There has been a rapid growth in high value added manufactured exports from the
industrialising countries in Asia. For example, manufactured products accounted for less
than five per cent of Malaysia's exports in the late 1960s, and today they account for over
50 per cent of that country's exports. Malaysia's total trade has grown more than three
fold over the last decade, from just over $53b in 1991 to over $160b last year, and
exports increased from $27?b to over $80b during the same period. At the same time,
Indonesia's economy has been transformed from an economy driven by oil seven years
ago into one driven by the export of non-oil products, particularly in the manufacturing
field. Non-oil export revenues represented about 64 per cent of total revenue last year.
While all of this has happened, there has been a lack of effort in Australia to keep abreast
of modem approaches to management, the use of new technologies, and research and
developme 'nt. There is a dearth of research and development companies in Australia. In
fact, there are great opportunities for Australian companies that could be involved in
specialising in the research and development area to service the South East Asian market.
Enormous opportunities exist in that pant of the world.
In Western Australia we have the opportunity for all the well-known reasons - the same
time zones, the short distances covered when flying to that pant of the world, and so on.
There are great opportunities for research and development companies to establish
themselves in Western Australia in order to service South East Asia. Recently I have
been talking to the Malaysian Industrial Development Authority which is keen to attract
Australian research and development companies to Malaysia to work in its high tech
parks. It is sad that we do not have a large number of specialist research and
development companies in this country. Nevertheless, the Government should recognise
those opportunities and encourage industries in the area. There has been an increase in
competition for the supply of rural products and mineral commodities. I referred to that
earlier.
The question of Australian industry competitiveness in the international arena has been
the subject of much debate. Of course, I exclude the rural and the mining sectors when I
talk about a lack of effectiveness. Those industries have been largely internationally
competitive since their establishment in this country. However, without a competitive
manufacturing and service industry, capable of engaging in international trade, Australia
faces the prospect of long term high unemployment and the use of interest rates to
support the Australian dollar to counter the trade imbalance which has as its major
feature the exchange of raw materials for finished goods.
In the 1970s and the 1980s, particularly during the 1970s, a raft of different reports were
commissioned by Governments - particularly the Federal Government - on the future of
the manufacturing industry in Australia. All the reports contained one common theme:
Companies need to upgrade their management skills. Traditionally - and the early signs
by this Government are not different - conservative Governments merely focus on the
role of employees when the question of workplace reform arises. Without doubt,
workplaces must produce high valued, high quality products to compete on world
markets. To meet this challenge, workplaces require the development of a highly
motivated, highly skilled, and flexible work force which in cooperation with management
will strive to achieve an economic future which is mutually beneficial. To develop such
a work force requires a great deal of hard work by all parties involved. It requires
cooperation and negotiation. That must be an essential feature of the development of an
improved workplace in order to meet the standards to which I have referred. A
confrontationist approach is the enemy; it simply will not work.
A need exists for the Government to set out clearly its intentions in that area, to get
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behind the Federal Government's plans and actions since 1991 in introducing the
Australian best practice demonstration program. This is a program which has proved to
be enormously successful. Many examples of successful industries have emerged as a
result of the program. According to the Business Council of Australia the average
Australian manufacturer currently lags up to 25 per cent behind the total productivity
level of the world's best companies. Those companies are improving at a rate of about
six per cent per annum; so to catch up within five years, total production in Australia in
the manufacturing sector needs to increase at about 12 per cent per annum. It will not be
easy. It will require a great deal of cooperation and negotiation on the pant of everyone
concerned.
I mentioned a moment ago that many companies have been successful in that area, as a
result of the Australian best practice demonstration program. One example is a company
known as Email which operates in a highly competitive area. It manufactures large borne
appliances. In 1988 Email embarked on a process of fundamental workplace reform with
the development of workplace agreements. The change included flexible working
arrangements, factory redesign, improved communications within the workplace, a
rater awareness of customer requirements. and a new team-based structure in the
workplace. One of the objectives set by the company was to have a turnaround of ideas
within the company within 24 hours. On a daily basis management would meet with the
teams and the teams would meet with the work force, and would make decisions about
what they would do in the immediate future; that is, that day and during the course of the
week. There was a 24 hour turnaround in communications within the business. As a
result the company which previously felt threatened by tariff reductions, in a highly
competitive area, managed to turn around its position. In the past three years, it trebled
its exports. The balance sheer is in the black and tariff reform is not a threat. Therefore,
the best practices program should form part of the Government industry policy which
must be based on industry consultation.
Another aspect of the industry policy must be the development of an import replacement
strategy. Over the years, a great deal of focus has been placed on our long term
economic future being dependent on improving our export performance. However,
reducing our reliance on imports is just as important as a strategy to try to increase our
exports. The size and flexibility of small business in OUr economy places us in an
advantageous position. It offers the opportunity to play a very important part in import
replacement and in responding to an import replacement strategy. One of my final
initiatives as Minister for Small Business last year was to introduce a strategy for import
replacement which, among other things, sought to create an awareness among industry of
the importance of buying locally, an information and referral hodine, and staging an
"Opportunities Expo".
Another important component of industry development is the need to recognise trade in
aid. Western Australia has been obliged to engage in exporting to a degree not
experienced by other States. Because of our remoteness and isolation Western Australian
businesses are more predisposed to export. We are more export orientated than are other
States in Australia. It is more expensive for Western Australian organisations to
undertake international and national marketing strategies. Through a consultant in
Canberra, the Labor Government provided assistance to small business in accessing the
Australian Development Assistance Bureau. This assistance gives Western Australian
companies the opportunity to become involved in international projects funded by
development assistance agencies. It has been estimated that the market opportunities in
this area currently exceed $US5Ob per annum, therefore it warrants the support and
attention of the State Government in its support to industry.
Another program that I introduced two years ago was loans for international development
assistance projects. This program was designed to give assistance to companies that have
already spent substantial funds in getting access to aid organisations, not only ADAB but
also other aid organisations internationally. The trade in aid strategy, as part of an
industry policy, should also provide exposure to development assistance officials. That
was part of the strategy developed by the Labor Government. Time prevents me from
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going to other areas that should be addressed by the Government in developing an
industry policy.
The most obvious opportunities for this State are in the Asian region in countertr-ade,
trade in aid, research and development and providing support through service delivery in
the region. These represent challenges to the Government in developing its economic
strategy. The challenge is for this State to transform its economy to a more diversified
base, by pursuing policy to develop an export structure which will not only provide
rater value added exports, but also act as a buffer against commodity price volatility.

We will continue to suffer, as we have done in recent times, if we do not address value
adding in a manner other than the ad hoc approach seen to date.

Amendment to Motion
Mr HILL: I move -

That the following words be added to the motion -

and we wish to convey to Your Excellency our support for the conclusion
of the Royal Commission into Commercial Activities of Government and
Other Matters that "electoral review is central and of vital importance to
the recommendations of the Commission".

DR GALLOP (Victoria Park) [10.52 pm]: In seconding the motion I reflect upon two
important developments today which indicate that we have a Government which simply
does not understand the concept of democracy. Earlier today the Minister for Labour
Relations made a ministerial statement in this Parliament indicating clearly that he has no
understanding of democracy or the rights of people to oppose Governments. He said -

On the so-called day of action on 17 June this year, the thrust of the unions'
agenda changed from an industrial to a political agenda and I sounded a warning
to the union movement that it would need to give me good reasons as to why its
possible position as signatories to workplace agreements should not be in
jeopardy.

He claimed that because of the political attitude taken by associations independent of this
Parliament, they would be punished. With your legal background, Mr Acting Speaker
(Mr Prince), I am sure you will understand that the philosophical basis of that statement
is authoritarian politics.
The second event today was that the Government in its irritation that the Opposition was
using this Parliament to raise issues of great national importance, such as the question of
an Australian republic, gagged the Parliament so early in its life. Those two instances
show a Government which does not understand the rights of independent organisations to
freely participate in the political process without punishment for promoting their political
views. Also, it will not allow the Opposition to raise matters of fundamental importance
for debate. These issues relate to the concept of democracy, of which this Parliament is
an important part.
Part II of the report of the Royal Commission into Commercial Activities of Government
and Other Matters reads in paragraph 5. 1.1 -

At the centre of many of our proposals is the Parliament. It is entirely appropriate
that this be so. In our constitutional system it is the public's representative forum
and it derives its ultimate legitimacy from the public on whose behalf it acts.

The report then refers to the way our parliamentary system is structured. It gives a strong
defence of our bicameral Parliament, and indicates that the House of Review, the
Legislative Council, should be restructured through the reform of the electoral system
and other institutions associated with that House. It indicates that because our electoral
system has historically been unfair, the ability and status of the Parliament has been
undermined. Therefore, the Parliament has not played an adequate review function to
ensure that die Executive is held to account in this State. That argument has a long
history. Of course, members of the Opposition were pleased to see the royal
commission's recommendations validate the views expressed by the Labor Party for
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many years. Just in case members believe I am reading something into the royal
commission's recommendations, I quote from its report regarding the Legislative
Council -

If it is to act as scrurineer for die public it must be truly representative of the
varying interests of the public insofar as this can be achieved in a practicable way.
To this end, we recommend a review of the electoral system for representation in
the Legislative Council.

The report then refers to the Legislative Assembly as follows -

As the House of Government, and this is the role it should retain in our
parliamentary system, the Assembly must be constituted in a way which is truly
democratic in character but which facilitates the election of a party or a coalition
of parties likely to form a stable and effective Government. With these
considerations in mind we recommend a corresponding review of the electoral
franchise of the Legislative Assembly.

When the report refers to the Legislative Council it indicates that it must be truly
representative, the implication being that it is not currently representative. The report
then indicates that the Assembly must be constituted in a way that is truly democratic in
character. In calling for a review of this Chamber it is clearly stating that the electoral
system, as currently constituted, is not truly democratic. The background to these
comments should be well known to members of this Chamber. As a result of the
divisions within the Electoral Act, the weighting of votes in non -metropolitan areas when
compared with metropolitan areas is 1.86:1. Of course, the vote weighting is more
extreme in the Legislative Council, where the avenage enrolment per MLC in non-
metropolitan regions when compared with metropolitan regions reveals a ratio of 2.76:1.
Let us consider the situation in other Territories and States of Australia. The Australian
Capital Territory, which has only one Chamber, has a principle of one-vote-one-value
embodied in its electoral Act. The Northern Territory also has one Chamber, and also
has the principle of one-vote-one-value embodied in its Act. The New South Wales
Legislative Assembly operates on the basis of one-vote-one- value and, as members
would know, it has adopted a proportional system for its Legislative Council but also
with one-vote-one-value. As a result of the recommendations from the Fitzgerald Royal
Commission, a move was made towards one-vote-one-value in Queensland, although one
concession was made for five remote seats. However, of 89 seats in that State, 84 are
filled on a one-vote-one-value basis. In South Australia the Legislative Assembly and
Legislative Council operate on the one-vote-one-value basis.
With its proportional representation system in the Tasmanian Legislative Assembly, the
one-vowe-one-value system applies. In the Tasmanian Legislative Council - a very quaint
institution - the basis for drawing the electoral boundaries is a very strange mixture of
history and political interest. Only in the Council has there been a move away from the
principle of one-vote-one-value. The Victorian Legislative Assembly and the Legislative
Council have a one-vote-one-value system. Five seats in Queensland, a Legislative
Council in Tasmania and both Houses in the Western Australian Parliament contradict
the principle of one-vote-one-value. Throughout the history of Austri~ian politics in the
1960s, the 1970s and the 1980s we have seen an inexorable move towards the principle
of one-vote-one-value. Unfontunately, we are one of the few States that has yet to see the
full iealisation of that principle.
The arguments members opposite use to defend this system are summarised under three
headings. First, Government members argue that because most wealth is generated in the
non-metropolitan areas, political power should go to those areas. In case members
opposite do not know, the whole point of a democratic system of government is to
represent people, not property.
The second argument often used is that the people who reside in non-metropolitan areas
have greater wisdom than those who live in the metropolitan areas. Those who were
born and bred in the country have certain values that they carry with them into their later
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life. Many on the this side of the Chamber call upon the wisdom we have gained from
being born in country Western Australia. However, that is not a legitimate basis upon
which to develop an argument for a malapportioned electoral system. An electoral
system is based upon people, not upon their educational qualities, not upon where they
come from, not upon their race, but upon the fact that they are individuals who have
rights under a democratic system to vote for whom they wish. If we start to make
distinctions upon the basis of property, education, or place we will see the beginnings of
malapportionment and, at an extreme level, the commencement of an authoritarian
system.
The third argument is based on the fact that greater areas are involved in representing
country districts and this makes it more difficult for country members and, therefore.
there should be special representation. This argument should not be used as the basis for
constructing an electoral system: rather, it should be used in terms of the representation
function that the members perform when they are elected. It is a secondary argument,
not a primary argument, when we talk about the electoral system.
The problem in this State is that once we start to deviate from the principle of one-vote-
one-value, we do not have a solid base upon which to build an electoral system.
Inevitably the only way to have a solid base for the electoral system is to give every
person one vote and to make each of those votes equal.
As a result of this electoral system the Legislative Council has never been seen as a fully
legitimate Chamber in our parliamentary system and, therefore, has never been able to
fully develop its House of Review function. The royal commission, quite rightly, pointed
out that this was a constraint on good government in this State and needed to be
reformed. It has also mean that when Labor was elected to Government in this Chamber
a good deal of its legislation did not find its way through the Legislative Council.
Therefore, when we on this side of the House win Government, we never win power.
The royal commissioners reflected upon that fact and reached the conclusion that fairness
must be built into the system so that all interests can participate in our political system.
As a result of the royal commission report what have we seen from the Opposition? This
is a coalition Government, a coalition of the Liberals and Nationals. The whole position
of the Nationals is based upon malapportionment. On the one hand, in the interests of the
party, National Party members cannot move away from the current electoral system. On
the other hand, the Liberal Party has members who understand the principle of one-vote-
one-value and for short term political reasons want to rid themselves of the rural rump
that annoys and aggravates them so often in Government. Unfortunately, they have not
had the courage of their convictions over the past decade to side with us and support the
principle of one-vote-one-value. Because they have not done that, our system is still
fundamentally flawed.
It is a sad fact of life that if we look at the history of conservative Governments in recent
times in Western Australia, we will see that they have manipulated the electoral system.
In 1975 the boundary of the metropolitan area was redrawn to reclassify from country to
metropolitan areas favouring Labor so that they could no longer be included in the Labor
held seat of Mundaring. It was deliberately done to support a particular interest. It is that
undemocratic behaviour upon which the royal commission reflected and said should be
totally obliterated from our political system.
In 1981 a conservative Government redrew the boundary of the metropolitan area to
reclassify areas, basically Rockingham, favouring Labor from a country to a metropolitan
area. It left four closer Liberal held districts on the outskirts of Perth classified as
country districts. At the same time the conservative Government redrew the boundary
between te Pilbara and the Kim berley areas in an attempt to re-elect a Liberal in the seat
of Pilbara. A Liberal Party member of Parliament, IHon Bill Withers, was so disgusted by
that decision that he resigned from this Parliament. Those things have been done in the
past by members opposite to try to bias the electoral system in their favour.
The royal commissioners asked the Parliament to look at the principles upon which the
electoral system should be based. Rather than asking, "How can the electoral system
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help me; how can the electoral system help my interest group; how can the electoral
system help my political party?" we should ask, "What is the principle and basis upon
which to build an electoral system?" Unless the electoral system is built on principle.
how can we expect the activities in bath Houses of this Parliament to be based on
principle? flow can we expect die Legislative Council to be a proper House of Review if
the electoral system that elects members to that Chamber is based on malapportionment?
If there is an extreme malapportionment that sees four National Party Ministers in a
Liberal-National Party coalition Government, how can we expect the members in this
Chamber to reflect properly the range of interests in our community? Members should
congratulate die National Party and reflect upon its political success as part of that
coalition, but at the same time they should reflect upon the malapportionment that makes
it possible for the National Party to exercise that influence.
The royal commissioners gave us an opportunity once and for all to clean up our electoral
system. It will be interesting to see how members opposite vote on this amendment
which simply asks this Parliament to support the recommendation of the royal
commission to review our electoral system on the basis of the obvious problems that have
been thrown up by the malapportionment that is at its core. I will be very interested to
see how Liberal members vote when this amendment is put to the Chamber.
MR McGINTY (Fremantle) [11.09 pm]: One of the certain things about the electoral
system in Western Australia is that it will change, and change in line with the electoral
systems everywhere else in Australia and throughout the civilised world. One of the
supreme ironies is that perhaps the greatest assistance in hurrying up that end result has
been caused by the attempts of the conservative parties in this State to entrench the
system of malapportionment which we currently suffer, to our eternal embarrassment.
In 1978 setion 73 of the Constitution of Western Australia was amended to provide most
significantly in subsection (2) that a Bill that fits into certain categories cannot come into
force without a referendum of the people in this State. Prior to that the Western
Australian Constitution was quite unlike the Australian Federal Constitution, which
required a referendum far any amendment before it could come into effect. The Western
Australian Constitution was like any other Act of Parliament in that, subject to certain
limited procedural requirements, this Parliament was free to amend it in the same way as
it could any other Bill. That all changed in 1978 with a proposal by the then Premier, Sir
Charles Court, to entrench what I believe is a corrupt system, a system designed to
continue vote weighting in favour of the conservative parties in this State. Subsection (2)
was inserted into section 73 of Constitution. It stated -

A Bill that -
(a) expressly or impliedly provides for the abolition of or alteration in the

office of Governor; or
(b) expressly or impliely provides for the abolition of the Legislative

Council or of the Legislative Assembly; or
(c) expressly or impliedly provides that the Legislative Council or the

Legislative Assembly shall be composed of members other than members
chosen directly by the people: or

(d) expressly or impliedly provides for a reduction in the numbers of the
members of the Legislative Council or of the Legislative Assembly; or

(e) expressly or impliedly in any way affects any of the following sections of
this Act, namely - 2, 3, 4, 50, 51 and 73,-.,

needed a referendum prior to its coming into effect. Most important for present purposes
was paragraph (c) of the amendment to our Constitution. It required that a referendum be
held on any Bill before it came into operation, which was to provide that either House of
this Parliament should be composed of members other than members chosen directly by
die people. That was in 1978 and it is my belief that, although it was intended to maintain
that system of electoral malapportionment, it will in fact hurry up the achievement of
democracy in Western Australia. I say that because the words "chosen directly by the
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people" as they appear in paragraph (c) to which I have just referred are words of great
historical significance and great precision. They are words which were derived from the
Constitution of the United Stares of America; in particular, article I of section 2 of that
Constitution. They have been extensively interpreted by the Supreme Court of the
United States of America to have great meaning. They are also words which have found
their way into the Australian Constitution. which has in section 24 the same phrase.
"chosen by the people". Those words have a great meaning for people who believe in the
integrity of electoral legislation.
T'he Supreme Court of the United States of America has in recent times held that the
words "chosen by the people" are a guarantee of equal representation. The cases which
have been taken before die American Supreme Court establish chat the words "chosen by
the people" contain a command of equal representation in the House of Representatives
for equal numbers of people. I will quote very briefly from the decision of the Supreme
Court of the United States of America in the case of Wesbeny v Sanders. The court
said -

We hold that, construed in its historical context, the command of Art. 1, s.2, that
Representatives be chosen "by the People of die several States" means that as
nearly as practicable one man's vote in a congressional election is to be worth as
much as another's.

The Supreme Court in the later case of Gray v Sanders stated -

We do not believe that the Framers of the Constitution intended to permit the
same vote - diluting discrimination to be accomplished through the device of
districts containing widely varied numbers of inhabitants. To say that a vote is
worth more in one district than in another would not only run counter to our
fundamental ideas of a democratic government, it would cast aside the principle
of a House of Representatives elected "by the People" a principle tenaciously
fought for and established at the Constitutional Convention. The history of the
Constitution, particularly that part of it relating to the adoption of Art.l, s.2,
reveals that those who framed the Constitution meant that, no matter what the
mechanics of an election, whether statewide or by districts, it was population
which was to be the basis of the House of Representatives.

Later the Supreme Court said -

No right is more precious in a flee country than chat of having a voice in the
election of those who make the laws under which, as good citizens, we must live.
Other rights, even the most basic, are illusory if the right to vote is undermined.
Our Constitution leaves no room for classification of people in a way that
unnecessarily abridges this right. In urging the people to adopt the Constitution,
Madison said..-. "Who are to be the electors of the Federal Representatives? Not
the rich more than the poor: not the learned more than the ignorant; not the
haughty heirs of distinguished names, more than the humble sons of obscure and
unpropitious fortune. The electors are to be the great body of people of the
United States.. ." Readers surely could have fairly taken this to mean, "one
person, one vote".

These are the expressions of the meaning contained in the State Constitution of Western
Australia as elaborated on by the Supyrme Court of the United States of America. In the
later case of White v Regescer the court said -

... it is important to understand that the demand for precise mathematical
equality rests neither on a scholastic obsession with abstract numbers nor on a
rigid insensitivity to the political realities of reapportionment process. Our
paramount concern has remained an individual and personal right - the right to an
equal vote ... We have demanded equality in district population precisely to
ensure that the weight of a person's vote will not depend on the district in which
he lives.
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A fuirther decision and again a fairly recent one from the Supreme Court of the United
States of America in Reynolds v Sims states -

Legislators represent people, not trees or acres. Legislators ame elected by voters,
not farms or cities or economic interests. As long as ours is a representative form
of government, and our legislators are those instruments of government elected
directly by and directly representative of the people, the right to elect legislators
in a free and unimpaired fashion is a bedrock of our political system.

They are the sentiments which the American Supreme Court has said underlie the
wording which is now contained in our Constitution. As 1 indicated at the outset, it is a
matter of enormous irony that those words found their way into our Constitution as a
result of a process of attempting to entrench the undemocratic malapportionment we have
seen since the formation of the State of Western Australia. In conclusion, I will quote a
Justice of the High Court, Justice Lionel Murphy, on this same question -

It may have been accepted in 1900 that "chosen by the people" could exclude
womeln and people without certain property. Women were then deprived of the
vote in certain States and this was referred to obliquely in s.128 of the
Constitution. Because of the silent operation of constitutional principles, this is
no longer so.
In 1975, any law of the Parliament which deprived persons of a right to
representation or to vote on the pround of sex or lack of property would be
incompatible with the command that the House of Representatives be directly
".chosen by the people". It would contravene s.24 and thus be unconstitutional."

Mr Lewis interjected.
Mr McGINTY: I hope the Minister is better educated as a result of listening to these
speeches. I appreciate that he sat quietly and listened. No matter how the conservative
side of politics in this State now moves to shore up the electoral malapportionment, or
what I think is accurately described as a corrupt system of elections in this State, it will
not succeed. It was that Government's folly in 1978.
Mr Court: It is not corrupt elections; it is corrupt Governments.
Mr McGINTY: It is corrupt elections. That is why the royal commission recommended
that the Government embrace the change, which so far it has shown no inclination to do.
As I have indicated, those words were inserted to entrench an undemocratic system into
our Constitution in Western Australia. The irony is that those words will be the means,
ultimately, by which Western Australia is delivered of a system of which it can be
justifiably proud; a system which will then, as the member for Victoria Park said, reflect
his Australia wide survey of electoral laws throughout the Commonwealth of the States
and the Territories in Australia.
Western Australia now has the most biased electoral laws in the country. They offend
international conventions relating to civil and political rights. They are offensive to both
the Constitution of Western Australia and the Commonwealth of Australia. This matter
is now set on an inevitable course of reform. The conservative parties in this State will
not be able to turn back that path of reform. The challenge which lies ahead for members
opposite in Government is to embrace the inevitability and the propriety of change by
giving to the people of this State a system they can call a truly democratic system of
government and enable this Parliament to remain supreme. Until we can say that about
our electoral system, a very significant cloud will hang over any decisions made by an
undemocratically elected Parliament.

House to Divide
Mr CJ. BARNETT: I move -

That the question be now put
Division

Question put and a division taken with the following result -
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Mr Ainswoth
Mr CJ. Barnett
Mr Blaiki
Mr Board
Mr Bradshaw
Dr Constable
My Court
Mr Cowan
Mr Day

Mr M. Barnett
Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop
Mr Grahamn

(ASSEMBLY]

Ayes (26)
Mrs Edwardes:
Dr Hames
Mr Lewis
bM Nes
Mr Munson
Mr Omodel
Mr Osborne
Mr FendSl
Mr Prince

Noes (19)
Mr Grill
Mrs Haa
Mrs Henderson
Mr Hfill
Mr Kobelke
Mr Marlborough
Mr McGinty

Mdr Shave
Mr W. Smith
Mr Strickland
Mr Trencvden
MrTubby
Mrs van do Kiasors
Mr Wiese
Mr Dilfwitch (Fr~er)

b& Ripper
Mrt D.L. Smith
Mr Taylor
Mr Thomas
Mr Lahy MFetler)

Pair

Mr House
Mr Nicholls
M& KieraIti
Dr Tumnbull
Mr Marshall

Mr Bridge
Dr Lawrence
Ms Wamock
Dr Watson
Mr Riebefing

Question thus passed.

Amendment to Motion Resumed
Division

Amendment put and a division taken with the following result -

Ayes (19)
Mr M. Barnett
MrBrown
Mr Cawnia
Mr Cunningham
Dr Edwards
Dr Gallop
Mr G rahlam

Mr Ainsworth
Mr CX Barnlett
MrUSaikie
Mr Board
Mr Bradshaw
Dr Conistable
Mr Court
Mr Cowan
Mr Day

Mr GriD
Mrs Haa
Mrs Henderson
Mr HiDl
MAr Kobelkie
Mr Marlborough
Mr McGinty

Noes (26)
Mrs EdWardes
Dr Names
Mr Lewis
Mr MeNee
Mr Minson
Mr Omodei
Mr Osborne
Mr peiia"
Mr Prince

Mr Ripper
Mr DL. Smith
Mrt Taylor
Mr Thomas
Mr Leahy (Teller)

Mr Shave
Mr W. Smith
Mr Strickland
MW Trenorden
Mr Tubby
Mrs van de Klashorst
Mr Wiese
Mr Blotfwitch (Teiler)
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Pairs
Mr Bridge Mr House
Dr Lawrence Mr Nicholls
Ms Wamack Mr Kierath
Dr Watson Dr Turnbull
Mr Riebeting Mr Marshal

Amendment thus negatived.
Debate (on motion) Resumed

MR AINSWORTH (Roe) [11.30 pm]: I would like to have taken the opportunity
tonight, as have so many other members, to congratulate the new Speaker on his election
to his position. In his absence I can do that with you in the Chair, Mr Acting Speaker
(Mr Johnson). After three weeks of being congratulated he must be suffering from the
most prolonged bout of congratulations one has ever heard. Nevertheless. I congratulate
him with sincerity on his election to that very responsible position. It is an important part
of the running of the House to have a Speaker who is not only capable but also fair. That
will be the case with that appointment.
The remarks by the member for Northern Rivers earlier this evening reminded me that
although I had been waiting to make this speech for some time, I had not noted that I
should thank my campaign committee as he did in his speech. I place on the public
record tonight my great appreciation for the hard work of my campaign committee. I
thank not only the committee which helped in my re-election but also the many other
people who helped in so many ways. They are so great in number that I do not wish to
name any tonight in case I forget someone. We were delighted with the result not only of
the election as a whole, in that we were part of a new Government, but also that in the
seat of Roe my primary vote increased from about 34 per cent 10 54 per cent - an increase
of 20 percentage points. As a team, we were delighted with that result.
I bring to the notice of the House a development which is being considered for the Port of
Esperance to export 1.5 million tonnes of iron ore. That iron ore would be sourced from
the old Koolyanobbing mine which has been in mothballs for some years, and which
Portman Mining Ltd is now seeking to reopen, and exported through Esperance to
markets in China. The level of concern that the general community now has for matters
pertaining to the environment has been brought home to many of us. For members who
have not had the pleasure of visiting Esperance, it is one of the most picturesque and
pristine towns in Western Australia. It certainly has the most beautiful beaches and some
magnificent coastal scenery, the likes of which would be hard to match anywhere. The
port itself is nestled in the heart of the town; in fact, the nearest personal residential
dwelling to the port is about 150 metres away. Therefore, the town is very close to the
activities of the port. Much concern was raised when the proposal was first aired because
the proposed shipments would be dealing with a product which in other parts of Western
Australia and ocher parts of the world is dusty and messy. The reason for that concern is
obvious. If one travels to ocher parts of Western Australia, as 1 did, to look at iron ore
operations in places such as Port Hedland and Dampier it is clear that uncovered
stockpiles of iron ore, even though they have water canons for dampening them down,
create dust problems in those towns. They are mining towns and are used to those sorts
of conditions, although many of the residents now want the companies to make different
arrangements for the control of dust and that has been occurring. When the mining
activities were first initiated and the exports first took place no great public concern was
expressed about the environment, compared to now. The Environmental Protection
Authority did not exist Even when the EPA was first set up it did not have the powers
which it currently enjoys.
The lessons which can be learnt from looking at those other iron ore export towns must
be applied in Esperance, not only to ensure that we do not do the same things they did,
but also to do even better than they are trying to do now. The original proposal was to
have open stockpiles on the wharf, to use the same types of water canons to dampen them
down and to have computerised early warning systems to indicate changes in the
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weather, particularly increases in the wind, so that the sprinkler system could came on
before the increase in the wind occurred in the town so that the dust was not spread
around. I was concerned, as were a great many members of the community, to ensure
that what was being proposed for the containment of that dust was possible. As a result
of the degree of my concern and the great degree of public concern about the matter I
took a plane load of people to Port Hedland and Dampier to look firt hand at what was
occurring in that area. That group consisted of people from a wide range of backgrounds
who initially held a wide range of views on the project. The type of people involved
ranged from the president of a long established environmental group in Esperance to
people such as representatives from the Esperance Chamber of Commerce, the shire
president and a cross section of the community.
Having spent two days in that area talking with the local authority, the mining
companies, and the port authorities we returned to Esperance with the' unanimous
conclusion that we could not entertain the same type of project in Esperance as was being
operated in those other towns. In other words, if the process currently being accepted in
Port Hedland and Dampier and other parts of Australia was repeated in Esperance it
would be totally unacceptable to the community owing to the high winds on the south
coast and the higher rainfall in that area, and other factors which affect open stockpiles.
The unanimous view was that if the project were to go ahead, the iron ore stockpiles
should be contained in a shed, and other steps should be taken to ensure that no fugitive
dust was allowed to leave the port area and in any way pollute the environment of the
town.
Although a long established, active and well supported environmental lobby group was
working in Esperance, the proposal for the export of iron ore spawned another lobby
group which had grave concerns about the proposal. It called itself RED - Residents for
Esperance Development. That was a nice set of initials which also coincided with the
colour of the iron ore and the colour which the group believed would stain the buildings
if the dust were allowed to blow around the town. As a result of some active lobbying by
that group, as well as another environmental group LEAF, the level of awareness in the
community was increased greatly. The result of that was a public meeting - the largest
public meeting I have seen in Esperance in my 30 years in the area - attended by about
800 people at the local civic centre. The centre was so full that finally people were
turned away because they could not even fit into the foyer to listen to the speakers giving
their points of view on the project.
A couple of factors have been clear to me. Firstly, the community these days is far more
attuned to and aware of environmental concerns and is prepared to take an active interest
in having those views put forward to ensure that any proposals, such as this export
proposal, are well researched and that the community is able to have an input into the
final project if it goes ahead. The degree of concern that was raised by so many people
has led the proponents of the project - the Portman Mining company and the Esperance
Port Authority - who will be handling the ore, to seriously reconsider the project. With
that degree of reconsideration a new proposal has been put forward which would ental
building the shed, which so many people felt was necessary to cover the entire stockpile,
and allowing a reconfiguration of the port itself which would see the relocation of a
rotary rail car dumper 200 metres further east away from the residential area and into the
heart of what is currently occupied by Co-Operative Bulk Handling Ltd silos and the like.
If the railway line were extended onto the entir breakwater the trains would be able to be
taken in one piece onto the wharf and not split in two. That would remove the need for
shunting. With that proposal and also the removal of the need to use front-end loaders by
virtue of an underground elevator in the enclosed shed, the project now has far more
capacity to go ahead with the support of dhe people.
Three hundred plus submissions were made to the Environmental Protection Authority in
response to the community environmental review on the project. The CER document did
not adequately address all of the issues. The same could be said of some of the responses
to it. That is not a criticism; it is a statement of fact. The important thing is that all of
this community involvement has taken place. There have been so many responses to the
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initial proposal that it has given everyone the opportunity to be better informed. The
most important part is that the original proponents of the export have been forced to go
away and look at the whole thing again and do something different from that which is
being done in other parts of the Stare or, to my knowledge, in Australia in the handling of
iron ore. With the other constraints that exist with that type of export from a port like
Esperance, we will need completely covered elevator and a chute into the hold of ships
with some form of pump which will pump air out of the hold and filter it as it is pumped
out to create a negative air pressure in the hold. If the project goes ahead - and I hope it
will because it will bring significant benefits to the town - instead of taking best practice
around Western Australia and using that on the wharf at Esperance, the port authority, in
conjunction with Westrail and Portman Mining, will have an export operation on the port
of Esperance which will lead the way in Australia for the handling of bulk iron ore. We
will have an opportunity of using these sorts of innovations because we will be starting
afresh. We are not trying to repair the damage of the past like the people of Port Hedland
are trying to do. We certainly have the benefit of their experience and we know that we
should not repeat the mistakes made there. With the other constraints that I have
mentioned we have an excellent opportunity to show the rest of Australia how it can be
done.
As I said, 1.5m tonnes of export through the port will be a significant increase to a small
throughput port like Esperance. To give members an idea of the impact on other part
users, at the moment the port has a new ship loader which will be used for the export of
nickel concentrate from the Forrestania mine and, in conjunction with the Finnish mining
company, Outokuanpu Metals and Resources, the ship loader was commissioned earlier
this year by the new Minister for Transport. it currently costs approximately $5 a tonne
for loading out of the port. With the significant increase that the 1.5 million tonnes of
iron ore would provide to the throughput of the port, and with some of the other savings
in the port which have been occasioned by the current integrated work force
arrangements, these costs would reduce to approximately $1 a tonne for the movement of
bulk commodities through the ship loader. That means that significant savings will be
passed on to other port users who would use the same loading facility.
That raises another possibility for the port. A reduction in transport costs and the cost of
getting other marginally viable mineral commodities over the wharf could be sufficient
for those potential exports to become actual exports. One in particular, a significant
deposit of gypsum at Lake Tay, which has been looked at and owned by several
companies that have tried to get it up and running, would create further export activity
through the port. In the past they have not been successful because, in the end, the cast
of transport and the cost of getting that commodity over the wharf has precluded them
from making a profit.
The improvements in productivity on the waterfront, which have already been achieved
in the port, and also some of the other cost savings by increased throughput, auger well
for the future of the Esperance port as a port for not only Esperance, but also the
goldfields region, of which Esperance is part. I hope that the final response by the
Esperance Fort Authority to over 300 questions that have been asked of it by the
Environmental Protection Authority as a result of the community consultation process
will satisfy nor only the EPA, but also the bulk of the Esperance community. The project
will need the support of the broad community if it is to go ahead. If it does not, there will
always be antagonism and the people will feel they have had a decision imposed on them.
We can achieve the export of the iron ore to the satisfaction of the community. The
process has been exhaustive and is still continuing. It will come to a fruitful conclusion
if all of the players sir down and do the hard homework that must be done to make the
project work in a way which will protect the beauty of the town.
Mr Thomas: Do you think it will go ahead?
Mr AINSWORTH: I believe it will because so many great changes have been made in
the proposal since it was first mooted some months ago. It has gone from a repeat of a
similar type of activity elsewhere in the Stare to something that is unique and it is still
evolving. It will bring jobs for Westrail and the port authority. Extra people wil be
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required in both areas. Those extra jobs will start at the Koolyanobbing mine site and
continue down the track to Esperance. The spin-off benefits which those extra jobs will
create and the other benefits for the port users will also help attract other commodities
through that port by way of reduced charges. It is the start of something that will benefit
the Esperance community and the Stare if it goes ahead.
Mr Thomas: I hope you are right, but I cannot see the economics of it, I am afraid.
Mr AINSWORTH: The people who have done the homework on it believe in the
economics. One of the reasons this has proved to be much more likely - it was initially
an unlikely proposal to export iron ore through Esperance - is the promise of $17m from
the Federal Government to upgrade the Leonora to Esperance standard gauge railway line
and the preparedness of Westrail to competitively quote on moving that ore with the
existing rolling stock which still sits in Westrail's yards and which is left over from the
days when Koolyanobbing was exporting iron ore through Fremantle. Wesirail really
wants this proposal to go ahead. To that extent, it has done some very extensive work in
cost cutting to provide an economic freight rate for the mining company which would
still return a profit to Westrail. It has been able to do that to the satisfaction of the mining
company to the point where Portman Mining now strongly believes that it can make the
thing work. I believe the contracts with the Chinese are in the process of being signed.
Therefore, provided all of the environmental aspects are dealt with, it will go ahead.
The other issue about which I wish to speak tonight is something entirely different but is
something that members know is very dear to my heart; that is, education. I have been
very concerned by some of the activities that have taken place in the last few months
relating to the debate on the devolution of responsibility from schools to parents. A draft
of a draft report was leaked to the media and others earlier this year and caused a lot of
concern to schoolteachers and others. What happened is reprehensible. The document
was not officially sanctioned by either the Minister for Education or the Government. In
fact, it was not even in its final stages and was not ready to be presented to the Minister
as a final recommendation. It certainly was not ready for public distribution. Some of
the claims made about the leaked document and the official document, which has
subsequently been released, have been far from the truth. One claim which was spread
around the community was that the devolution process in the education system would
lead to school decision making groups hiring and Curing school teachers. That has never
been on the Government's agenda. It was certainly not the policy position of the
National Party or the Liberal Party prior to the coalition. On the formation of the
coalition and the preparation of a joint policy, again it was no! part of that policy. Most
parents do not want to be involved in the hiring and firing of teachers and it certainly
would not be of any value to the school system. The devolution document advocates a
change in the way schools are run and a different role for parents. These changes are in
line with some of the recommendations contained in the better schools report which was
released some years ago.
If the discussion paper is supported, a community or parent group will be able to advise
the Ministry of Education that it wants a teacher who has the qualifications applicable to
its school's characteristics. It may well be that the parent group is from an Aboriginal
school in the central desert which requires a teacher who has empathy for, understanding
of and experience in Aboriginal culture so they will be able to effectively teach in thar
community.
It has been brought to my attention that in the past teachers who have the qualifications
and desire to teach at an Aboriginal school have applied for such a position, but have
been appointed to schools in the metropolitan area which do not have any Aboriginal
students. Conversely, teachers with no experience in or understanding of teaching
Aboriginal children ar sent to Aboriginal schools. That will not happen under the
proposed system. School communities will have the opportunity to have an input into the
job description to attract the teachers best suited to their needs. They will not actually
have the ability to hire and fur teachers. The proposal is positive and it will meet the
concerns of not only the parents, but also the teachers.
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It has been claimed that if money is allocated to schools to give them more control over
their finances it would work against the smaller schools because they would not be able
to attrct the so-called better teachers to their school. If the schools were given an
allocation of funds and had the ability to hire and fret teachers I would agree with that
point of view, but that is not what is proposed. The Government's proposal is in line
with the National Party's policy before the coalition was formed. The country schools,
which in many cases are very small schools, would be assessed on a needs basis. 'he
disadvantage they suffer because of their remoteness, the state of the existing buildings
and the available education resources will be taken into account, and rules similar to
those which apply to the allocation of local government and State grants will apply.
Adjustments will be made according to the needs of individual schools. Some schools
have excellent resources and they may find that they would receive a slightly lower per
capita grant than other schools. Schools which have special needs would receive a higher
per capita prant, and would be able, for example, to attract an experienced principal on a
three year cannoat. Variations will occur in school budgets, but it does not mean a lot of
extra money will be available in the short term. As a long term objective, it is the way to
go.
The aim of the devolution process is not to create more inequality, but to address the
inequalities already in the system. I applaud that aim. It is time we addressed the
problems confronting some country schools. We cannot use a raw statistic and say that
the standard of education is worse in the country than in the city - I do not believe it is.
When a statistic shows that there is, on average, a difference of 10 points between
country and city students in the TEE, one must question whether something is amiss.
The situation must be addressed and the Minister has put in train a process to ascertain
whether that really happens and, if it does, to establish the extent to which it happens. It
must be established whether this situation varies across the State and I am sure the
findings of Hon Derrick Tomlinson's review will reveal this. The raw statistic shows that
there are shortcomings in the standard of education in country areas. The
disproportionate funding system I have outlined could be a way of addressing the
imbalance. I certainly commend what the Government is seeking to do.
My biggest regret is that the publicity this document received, even though it was a
leaked document, led to the State School Teachers Union calling for strike action before
any discussion had taken place. The strike was a sad day for school teachers in this State.
Although I have not always agreed with the union, I have admired it because, generally
speaking, it is a moderate union and does not often indulge in strike action. The last time
it did call a strike was when the Opposition was in Government. In this instance the
union chose to misinterpret the unofficial document and advised its members to take
strike action. I was very pleased that a large number of teachers chose to ignore the
union's directive. They realised that strike action would not advance their cause. They
wanted to find out more about the so-called Government policy before they took any
action.
At the meetings I have attended the Minister has outlined the Government's policy in a
rational way. The response has been positive and the many questions asked by teachers
have been satisfactorily answered. Teachers have told me that after listening to the
Minister they did not know what the fuss was about in the first place. This message
should be relayed to all the teaching fraternity. They should be made aware that their
employment will not be subjected to the whims of a local school community, and their
jab prospects will not be jeopardised. The Government's policy initiative will be an
advantage to students and teachers, and I believe teachers will support this policy
wholeheartedly.
MR MARLBOROUGH (Peel) [12 midnight]: I take the opportunity, as have a number
of my colleagues, of congratulating you, Mr Speaker, on your election to that position. I
am sure that as time goes by you will find it within your capacity to look after this
Opposition because we need your support to bring about the balanced debate required in
Parliament. It has been interesting to observe how rapidly your understanding of the role
of Speaker has grown in the three weeks of this sitting. I can tell you, Mr Speaker, with
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some sincerity that it has been a pleasure to see the transformation in you during the past
three weeks from the way you started handling die position to the way you are doing so
at present. Obviously, as time goes by we all look to role models from which to learn. If
they are good we takcenote of them and if they are bad we discard them. Ilam sure that
you will agree that the role model in that position for the past seven years is worth taking
note of. I refer, of course, to my dear friend the member for Rockingham. my partner in
the south metropolitan region. I know that over the past seven years he has gained a high
reputation with members on this side of the House. and I know also with members on the
Government side of the House. Once again, Mr Speaker. I congratulate you and look
forward to our growing together in the next four years.
I briefly touch on issues in my electorate and dhe State election. I was very pleased to be
re-elected, and extremely pleased to be rn-elected with an increased majority of three per
cent or thereabouts at a time of a swing against the Labor Party. I was delighted not only
for myself and those supporters who had worked very hard on my campaign, but also
because the electorate of Peel had made a wise and good decision. As politicians we tend
to underestimate the intelligence of the electorate but in this case they made a wise and
good decision bearing in mind the campaign I ran in that seat. The seat of Peel is very
much a blue collar area;, it has the Kwiriana industrial area, the Henderson shipbuilding
area and the market gardens, and the people are mainly working class. It was important
for me in running the campaign to recognise where these people would be most affected
should there be a change in Government. I decided early in the piece to run on two
issues. One of the two issues that came to mind was the GST, the goods and services tax,
bearing in mind the State Liberal Party's announcement of support for the Hewson
package with the GST.
Mr Court: You know you will get it this year.
Mr MARLBOROUGH: We shall not have a OST. We are a long way from taxing
butter, milk, bandages, tea, bread and so on. I determined to run on the two issues of the
CiST and the industrial laws that this Government was likely to introduce, if elected. Of
course, it was very much basing its changes on the premise that Hewson would be elected
Federally. It had the guidelines of the change in Government in Victoria where the
Kennett Government rode roughshod over the people in the first two weeks in office and
devastated the working classes. Today's issue of The West Australian contains a
comparison between this Government and its counterparts in Victoria with regard to the
sorts of problems envisaged with the draconian industrial legislation proposed. I was
absolutely right from the word go in running my campaign on the basis that GST and
industrial relations would most affect the families in my electorate. Not only was I
correct at that time, but also in the past four weeks I have realised that all the fears I had
when preparing for the election are about to come to fruition. The actions we have seen
in this House in the past two or three weeks from the Minister for Labour Relations, with
the full support of the Government, indicates that the people of this State are in for the
most horrific time in our history. We shall see further evidence of that as time goes by.
Mr Court: You had 10 years in Government and you gave us record levels of
unemployment.
Mr MARLBOROUGH: The Government has done nothing in its first three weeks in this
Parliament to indicate to industry or the financial sector that they should have confidence
in the Government's ability to create jobs. In the three weeks the Government has been
in this Parliament - five months in semiretirement - it has created legislation that is likely
to bring upon this State industrial mayhem. It will be on the Premier's head when that
industrial mayhem comes about. Regardless of the legislation passed in this House,
Australians know what is right and what is wrong. Ihe Government has argued, when it
suited it, that the public have such knowledge, and, of course, that the public
understanding of these issues is evidenced by the fact that the Labor Party is in
Opposition. It is the Government's right to argue that point. However, the same level of
judgment will be aimed at the Liberal Party. It does not matter what the issue, people
will look at what is right and what is wrong. The Minister for Labour Relations and the
member for Albany are two examples of what is wrong in the Government in this State.
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We have seen in the first thre weeks of this parliamentary session editorials in The West
Australian, including today's edition, about this Government's decisions on workers'
compensation and industrial relations. The proposed workers' compensation legislation
is the most unkind and draconian legislation that any Government could impose upon
working Western Australians. Today's editorial in The West Australian states that the
member for Albany should look extremely closely at his position in the Parliament and at
whether he is a fit and proper person to hold this high office.
Mr Court: Some of your members were found by the royal commission to have acted
impmoperly, and what did you do about it - you promoted them!
Mr MARLBOROUGH: I challenge the Premier to put the member for Albany to the
same test. Since that finding by the royal commission, an important thing happened - a
State election was called. The member for Eyre, who was named by the Premier today,
was therefore able to be judged by his electorate. He went through that process and won.
At a local level members opposite ran their dirty tricks campaign against the member for
Eyre, but he beat them. He went to the electorate, he answered all of the questions, and
he won. I challenge the Premier to stand up to the member for Albany and not only
reprimand him, but also tell him that he will not tolerate him in his Government.
Members opposite have said for a number of years that the royal commission has set new
standards, of which we should take notice, and that when in Government they would take
notice of those standards.
Mr Court: Your leader never publicly reprimanded the member for Eyre for what he did.
Mr MARLBOROUGH: What nonsense! The member for Eyre was judged by the
public, and he won.
The SPEAKER: Order! There are too many intrjections, and they are far too loud. I
am having difficulty hearing the member for Peel. The interjections at the moment are
disorderly, and I ask members to come to order.
Mr MARLBOROUGH: I give the Premier the same opportunity. Let us have a by-
election in the seat of Albany and see how the electorate judges the actions of the
member for Albany.
Mr W. Smith: We will see in four years' time.
Mr MARLBOROUGH: I can tell Constable Plod that these may well be the standards
that he and his mates in the New South Wales CIfi tolerate, but the public of Western
Austraia will not tolerate them. We are talking about standards that should not even be
argued about in this House. We are talking about standards that should apply to all
members of Parliament.
The front page of The West Australian of Thursday, 8 July. is headed "Compo-ruw MP:
I'd do same again". Let me quote what the Premier said.
Mr W. Smith: You have no words of your own so you have to read out what other
people have said.
Mr MARLBOROUGH: Constable Plod, shut up! The article states -

Mr Court said he had told Mr Prince that as an MP he was privy to a lot of
information.
"You have to make sure that you use that information to assist all Western
Australians, we are elected to govern for all, not a particular group of them," he
said.

I presume that the Premier meant that the actions of the member for Albany should assist
not just a certain group of Western Australians. I give the Premier another challenge.
The least that he should do in Government -

Mr Court: I will give you a challenge. If you sit down, I will buy you a cup of coffee!
Mr MARLBOROUGH: If the Premier believes those incredible words he is reported by
The West Australian as saying - which should be the minimum standard set by any
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Government, but obviously in this instance was not the standard set by the member for
Albany - I issue the Premier with a challenge to recognise that unfair action was taken by
the member for Albany which gave a privileged position to his law firm and to the people
who were being looked after by his law firm. I would like to know the names of those
people. I suggest that many of them would have been clients of the member for Albany
at the time that he resigned from that law firm. I challenge the Premier to go to the
Minister for Labour Relations and ask him to lift the 4.00 pm deadline as of 30 June.
That is the way to right the unfairness. That will provide the opportunity for all legal
firms in this State which have clients on their books who are suffering from injuries
sustained in the workplace, many of whom are undergoing medical examinations, to take
action against the employers for negligence. Those people do not flippantly take legal
action. Those people were injured while carrying out their duties, as a result of
conditions in the workplace which could have been improved and which in the main were
the fault of the employer. That is the reason they want to take legal action.
Mr Cowan: It is always somebody else's fault!
Mr MARLBOROUGH: I issue that challenge to the Premier and to the Deputy Premier.
Let me run through the scenario that we had to put up with today. Mr Speaker, you know
that the standards which should apply in this Parliament are not the standards which we
saw here today. We saw today the Minister for Labour Relations try to convince this
House that the way in which the coalition caucus works on Tuesday mornings is that
when it is addressed by a Minister, that Minister simply states, "I am about to bring into
the House a Bill which will affect workerst compensation. I will bring that Bill into the
House today. I will make a statement about that Bill", and sits down. Are we to believe
that a man with 20 years' experience in the law, who for many years looked after people
who needed support to claim workers' compensation because their employer had not
carried out the correct action, did not ask a question? We are led to believe, from the
silence of members opposite, that not one of them asked a question of the Minister. Not
one Government member said, "Hold on, Minister. What do you intend to do with the
Act? What is the intent of it?"
A Government member: What a fertile imagination.
Mr MARLBOROUGH: A fertile imagination! The member is not sitting in his correct
seat- I will put up with that. I do not need the help of the Speaker. The member has
Constable Plod looking after him, so perhaps he is in his corret position after all.
Mr Court: If you can call a member Constable Plod, is it okay to say "Carping Carmen"?
Mr MARLBOROUGH: Ask the Speaker. I am not the judge of that. Why ask me? I
am just an Opposition member.
We are asked to believe the scenario that was set before us today. The Deputy Premier
should listen! I -m telling him in advance that the Government will be affected by this
issue. The Government gains no credibility from the story on the front page of today's
The West Australian. Where is the credibility in that for the Government? The front
page of The West Australian is a condemnation of not only the member for Albany but
also the Deputy Premier. The Deputy Premier is weak. He sat on his hands at the caucus
meeting, as he normally does, to protect his backside from the picket fence on which he
has been sitting for years.
One of the criticisms that the royal commission levelled at the former Government was
that at Cabinet and caucus meetings members should have been much more questioning.
Government members should not simply accept without question the statements by
Ministers. When in Opposition, the current Government members received the report of
the royal commission and subsequently rammed down our throats that we were guilty
because we had not asked the corret questions of our Ministers. We all remember that!
We remember the constant attacks on the former Premier. The questions were: What did
the Government do in caucus? What do Ministers do at Cabinet meetings?
Mr Court We cannot remember, we cannot recall!
Mr MARLBOROUGH: "Cannot remember" is better than the Government's
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performance today. Government members, collectively, sat and said nothing today.
They were part of the political scam today. They allowed die Minister for Labour
Relations to say that he simply reported that he would bring down the most dramatic
changes to workers' compensation awards. Not one member opposite objected; not the
Premier, the Deputy Premier, the Leader of the House, not any Ministers; not the
Attorney General, who is in it up to her neck. She sllowed the Minister for Labour
Relations to bring down a four o'clock deadline that history will show was a noose
around her political neck because she was part of the scam. The Government
backbenchers did not object; they are part of the coalition body which sat in caucus and
allowed the Minister for Labour Relations to control the caucus. The Minister is known
as "HMV" because he cannot keep his mouth shut about anything, he broadcasts
worldwide. He controls the caucus to the degree that he simply says he Will bring about
the most fundamental change in the workers' compensation arena that the State has ever
seen. He says that it was part of the platform the Government used in its election
campaign. He said, "I cannot tell you more, boys and girls. I am sworn to secrecy until I
go to the House."
Today the member for Albany told us that he has had 20 years' experience in law. He
has been involved with a senior law firm -

A Government member interjected.
Mr MARLBOROUGH: I do not need a lesson in honesty, my friend. I know this hurts!
We do not need to be lawyers to obtain a degree in honesty. The Minister for Labour
Relations told us how he wants to get rid of fat cat lawyers who operate in the workers'
compensation system. In the past I sat here listening to Government members, when in
Opposition, talkcing about the royal commission's report. They talked about the new
standards that we should set as a result of the royal commission's findings. They talked
about the standards they would set; how they would introduce new parliamentary
standards as we moved towards the year 2000, but during the first three weeks of this
session the royal commission's report has been thrown in the rubbish bin in an attempt to
protect a Minister who does not deserve any support. Today the Minister for Labour
Relations tied to convince the workers, the lawyers, the editor of The West Australian
that he was acting fairly, but it did not go down too well other than with the collective
group of Government members. They were the only people he could convince. He did
not convince anyone on this side of the House, nor did he convince the general public.
He failed to convince the people who traditionally support his side of politics.
When members opposite go around the clubs or the bars this weekend. whether in
Merredin or in Albany, no-one will look them in the face and tell them that they believe
the story that the Minister for Labour Relations told today. Anyone with any nous about
how Government works would know that it would be highly inresponsible for a caucus to
meet and to be told by the Minister for Labour Relations that he was about to introduce
the most draconian, far-reaching legislation to affect workers' compensation. That such a
caucus would collectively ask no questions is a nonsense. Members opposite are all
guilty. I suggest that not only did the Minister go into great detail at the caucus meeting,
but also the member for Albany had knowledge of the detail before caucus met. If he did
not have that knowledge before caucus met, or during the caucus meeting, I suggest that
he sought the detail as soon as he possibly could.
Mr Court: Caucus is where you go!
Mr MARLBOROUGH: The Government does not have a caucus? I know that the
National Party does not have a caucus; its members meet in a telephone box. What about
the rest of the Government members? Surely they have a caucus. Perhaps Government
by tarot card I have been running over the last three weeks is true. Members opposite do
not have a caucus; they govern by taro card. They look into a crystal ball and say,
"Genie, tell us what we will do this week." This is unbelievable. The events today in this
House are an insult to the public of Western Australia. My constituents saw straight
through the rhetoric by the Federal Opposition on the goods and services tax. I did not
need to convince them. They only had to observe Dr Hewson. The could see straight
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through his statements. They knew that he had no credibility, and that is exactly what
will happen to the Premier, the Deputy Premier - indeed, the entire Ministry. Not one
Minister will have any credibility. The Government can try to hide behind pieces of
paper but it cannot escape the headlines. When in Government we could not escape the
headlines, and the current Government does not have anywhere near the ability we had
when in Government. The Government stands no chance of escaping the headlines. The
people in the electorate of Peel mirror the way everyone in Western Australia will look
upon this Government. The electorate of Peel discovered eight weeks ago what will be
discovered by all people in Western Australia during the next weeks.

Amendment to Motion

Mr MARLBOROUGH: I move -

That the following words be added to the motion -

but regrets to inform Your Excellency that the Government has broken
faith with the people of Western Australia by failing to implement the
recommendations of the Royal Commission into Commercial Activities of
Government and Other Matters commissioned by Your Excellency on 8
January 1991.

Mr M. Barnett: Good amendment!
Mr MARLBOROUGH: Absolutely.
The SPEAKER: A number of amendments have been moved when only one copy was
available. I do not have a copy in front of me, and I ask members who are planning to
move amendments to arrange copies to be available for other members.
MR KOBELKE (Nollamara) [12.32 am]: The member for Peel has done an excellent
job in outlining the first point of the motion; namely, illustrating a couple of instances by
which the Government has broken faith with the people of Western Australia. I shall
refer to the second part of the amendment which relates to the Government's failure to
implement the recommendations of the Royal Commission into Commercial Activities of
Government and Other Matters.
Part 11 of that royal commission report was made available in November 1992, yet it was
only a matter of days before the Lawrence Government introduced comprehensive
legislation to implement most of its recommendations. This was an excellent response to
the royal commission recommendations. But what happened? The then Opposition
ensured that the Bill was lost in the other place. Members opposite did not wish to take
up many of the royal commission recommendations even though they had spent many
hours berating the then Government for possible improprieties and matters which may
have arisen in the report. However, when the report handed down concrete proposals to
improve government in this State, members opposite ran away - they did not back off,
they ran. They did not want to see any improvements or reforms in the system of
government. They felt that as the then Labor Government was on the ropes as a result of
the commission, they could fall into Government and go on their merry way without
implementing the recommendations.
it is now July, some five months since the coalition came to Government and several
months further from last November. However, on the Notice Paper we see for the first
time a Commission on Government Bill. We are yet to know whether this will
implement the recommendations clearly outlined by the royal commission. This
Government has shown in many instances that it does not want to implement those
recommendations in a thorough and proper way. The $30m spent on the commission
may have helped members opposite into Government, but they do not want to ensure that
it was also spent to improve the system of government in this State.
Mr Cowan: When you have read the Bill, will you be man enough to say you're wrong?

Mr KOBELKE: That is a good interjection, and I hope I will be in that situation. Time
and time again in just three short sitting weeks this Government has shown that it is
completely unwilling to speak the truth. Earlier today the member for Fremantle

1316



[Wednesday,?7 July 1993J 31

admitted he had been in error, and placed this fact before the House. If the legislation the
Government introduces completely implements the royal commission recommendations,
I will be willing to eat humble pie: I will say that my expectation was that the legislation
would be far short of what the royal commission recommended. We will see tomorrow.
T'he actions and words of this Government leave grave doubts that it has any
understanding of what the truth is about. For example, the Minister for Labour Relations
on the opening day of Parliament answered a question in the following manner -

The teachers were on strike today, and I went through some records and found
some interesting information. The first strike by teachers in 69 years took place
when the Leader of the Opposition was Minister for Education . ..

The Minister thought he could put the Leader of the Opposition down by that statement.
However, he was wrong. Industrial action was taken in 1981, about seven years before
the Leader of the Opposition was Minister for Education. Also, a general strike occurred
in 1978, about 10 years before then. T'he Minister for Labour Relations claimed he
consulted the records and said it was a fact that the Leader of the Opposition had
ministerial responsibility when the first strike for 69 years occurred. That is clearly
misleading the House. On the opening day of Parliament the Minister made factually
untrue statements in order to make a point in a debate. However, his action is self-
defeating. He clearly misled the House either by saying he consulted the records or with
his version of the facts.
Also, the Minister for the Environment has deliberately misled the House on more than
one occasion, but that matter has been clearly outlined previously by other members on
this side of the House.
A few days ago the Premier himself was caught out with the Supply Bill as he tried to
mislead this House. No perception of truth was apparent in his account of the bottom
line; a fundamental figure in the accounting of this State. It is unacceptable to. the
ordinary people of this State to hear that the Premier was given a wrong piece of paper.
The accounts of this State may be complicated and the Premier may not have understand
a lot of the detail - I certainly could not understand such detail - but it is certainly
beholden on the Treasurer of this State to know on the final day of the financial year
whether the Government's Budget has come in balance.
The SPEAKER: Order! I am always very impressed by the quality of the member's
addresses to this House. Maybe I am missing something, but I cannot pick up the
relevance of what the member is saying to the amendment in front of me. I would
appreciate it if the member would make that relevance clear.
Mr KOBELKE: The amendment mentions that the Government has broken faith with
the people of this State. I was picking up on an interjection - perhaps I went too far -
indicating that the Government shows no respect for truth and honesty.
I now move to the more substantial part of the amendment relating to the royal
commission report. In the proceedings earlier today we said that this Government did not
want to be accountable to the Parliament. The Government has gagged debate on the
republican issue and the electoral reform issue. Not only will the Government not tell the
truth but also it will not allow the Opposition to carry on debate on the crucial issues to
this State. Paragraph 5.IA. in part 11 of the report states -

The Parliament has the first responsibility to promote the realisation of the three
goals of openness -

We can put a cross against that one because the Government will not allow debate -

accountability -

We can put a big cross against that one based on our attempts to get information from
this Government -

and integrity upon which our system of government depends.
The member for Peel quite clearly showed that this Government has no integrity.
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The report also mentions the importance of parliamentary and electoral reform. The
previous Labor Governments have a proud record of attempting to achieve those reforms
over the past 10 years. Not only was the Burke Government the first to establish a
ministry to try to improve our system of government but it was also able, through long
and difficult struggles, to convince some members on the other side that we could take on
some of those reforms. Advances were made in a whole range of areas which are not
appropriate to go into in this debate. Such reforms were seen as fundamental to the royal
commission. Paragraph 5.3.7 of the report states -

Accordingly, the Commission recommends that:
The Legislative Council be acknowledged as having the review and scrutiny of
the management and operations of the public sector of the State as one of its
primary responsibilities.

What do we find from this Government? It has placed five senior Ministers in the other
place. That is quite unprecedented. As the Ministers for Health and Education are in
another place, over half of this State's Budget is under the control of Ministers in the
upper House. Were members opposite around when the royal commission reported?
They must have been sitting on its report so that they could appear to be a little higher in
their seats. They took no account of the recommendation of the royal commission when
forming the present Cabinet. Five of those Ministers are hidden away in the upper House
so that they cannot be accountable. The argument in support of that royal commission
recommendation states -

However desirable in principle, we consider it most probably impractical to
prevent Council members from holding ministerial office. In saying this we,
nevertheless, believe that such a prohibition could have a considerable effect on
the approach the members of all panies would take to the discharge of their
responsibilities as Councillors and it would indicate more sharply than is now the
case that it is the Legislative Assembly which is the House of Government.

The royal commission is saying that ideally it would be preferable were no Minister to be
in the other place. However, this Government has moved from a situation where
normally three Ministers are in the upper House to where five Ministers are members of
the Legislative Council. Clearly, the Government has no regard for the recommendations
of the royal commission. The royal commission also reported on the structure of the
Legislative Council.
Mr Minson: Does the member agree that there was a real difference between the two
royal commission reports? One was about findings; the other contained opinions and
recommendations.
Dr Gallop: That is a stupid argument.
Mr ICOBELKE: The inister for the Environment may wish to find a way in which to
discredit the royal commission. The royal commission was a royal commission in total.
There were two reports. They are both reports of the royal commission. Simply because
the Minister does not like certain recommendations in one part of the report, members
opposite try to find a way of disparaging them.
Dr Gallop: That is a stupid argument. You are a stupid Minister for the Environment.
Mr KOBELKE: I will answer the Minister's interjection by raising two matters, the first
being that members of this Government must always blame people for their problems.
They cannot face up to the truth.

Withdrawal of Remark

Mr COWAN: Mr Speaker, I ignored the member for Victoria Park's interjection the first
time. However, on the second occasion I believe that it is an unparliamentary remark and
should be withdrawn.
The SPEAKER: I call on the member for Victoria Park to withdraw the remark.
Dr GALLOP: Mr Speaker, I withdraw.
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Debate Resumd
Mr KOBELKE: In its shaft time in the Parliament, this Government has not just once or
twice but on a number of occasions sought to say, "It is not our responsibility.
Government is coo big and bard for us. We cannot take that. We blame someone else."
In my speech to the Address-in-Reply to the Governor's speech the Deputy Leader of the
Liberal Party interjected to say that the mistakes in the Governor's speech were the
responsibility of the Governor, not the Government, even though it was responsible for
writing the speech. The interjection by the Minister in response to my suggestion was -

His Excellency reserves the right to amend his own speech, which he did.
That was in response to my pointing out glaring errors in the Governor's speech. The
Leader of the House said, "That's all right;, it's the Governor let's blame the Governor.
We can't cake that sont of responsibility; that's too hard for us; that would be facing up to
the nruth; that would mean that we would be men of integrity; that would mean we would
know what we are doing. No, we cannot have that; let's blame the Governor. It's the
Governor's fault; he changed the speech."
Mr C.J. Barnett: His Excellency does make an input to his speech.
Mr KOBELKE: And what do we find with the Premier? The Premier realises that he
knows nothing about the finances of t State. .He likes the title of Treasurer, but we
should not ask him what is the balance at the end of the financial year. He blames the
Under Treasurer. l-ie trots out the Under Treasurer on a lead and says, "The Under
Treasurer gave me the wrong bit of paper. How can you expect me as Treasurer to know
the bottom line at the end of the financial year? That is far coo hard for a Premier like
me." So the blame is put on to the Under Secretary.
By his interjection, the Minister for the Environment is saying, "This royal commission is
really much too hard for this Government. Let's try to find sonic way of blaming the
royal commissioners or the people who wrote the report." Because this Government is
without integrity, without any sense of truth, or without any way of putting before us the
facts of the matter, it has to blame other people.
The royal commission also deals with the structure of the two Houses of Parliament.
Paragraph 5.1.5 states -

Unless the Legislative Council assumes the explicit role of a House of Review,
then it is unlikely that the Parliament itself will be able to extract that level of
accountability which is necessary to avoid a repetition of events similar in their
effects to those into which we have inquired. It is also unlikely that it will be able
to give representative and responsible government true meaning in this State.

Clearly this Government does not wish to face up to those matters. It does not see the
upper House as a House of Review. It sees it as it has been for over 100 years: A rubber
stamp for conservative Governments. Conservative Governments have said, "Let's not
worry about accountability; let's just have a rubber stamp up there." If the upper House
were to be considered seriously, the royal commission indicates that we would have to
look at the means by which it is elected. The recommendations concerning that issue are
made in paragraph 5.3.11 which states -

Accordingly, the Commission recommends that:
The Commission on Government review the electoral system for representation in
the Legislative Council.

Hopefully we will see that in the Bill tomorrow. It was one of the reasons that this
Government, when in Opposition, threw out the Commission on Government legislation
that was brought into this Chamber last year. Why is that a key recommendation of the
royal commission report? One paragraph in support of that recommendation states -

To be constituted a House of Review both the role of the Legislative Council and
the basis of its representative character require some alteration. The Commission
makes a number of recommendations which will arm the Council with the
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practical capacity to review in an effective and systematic fashion the conduct and
operations of the governmental system.
However, its representative character must also be addressed If it is to act as a
scrudineer for the public it must be truly representative of the varying interests of
the public insofar as this can be achieved in a practicable way. To this end, we
recommend a review of the electoral system for representation in the Legislative
Council.

What does not seem to have entered the consciousness of members of the Government is
that Western Australia has the worst malapportionment of any Parliament in Australia.
Mr Cowan: Don't be ridiculous.
Mr KOBELKE: What are you suggesting is worse?
Mr Cowan: The Senate.
Mr KOBELKCE: This is the furphy that members of the coalition continue to drag oUL
When one looks at a system of government, one must look at a system within the
boundaries of a constituent unit, whether that unit be the whole of the Australian nation
or an individual State. When one starts to mix systems of government across such units
one has a different system. We are talking about Western Australia, which is a single
State , and we do not have laws applying-to different parts of the State. Perhaps that is the
argument of the Deputy Premier. In light of the earlier debate die Deputy Premier is
arguing that the law in Albany should be different from the law in Perth. Why not let the
member for Albany run the law differently in Albany to give advantages to the people of
Albany?
The Deputy Premier does not believe this is one State with one law applying. He is
happy to have different laws for different parts of the State. Clearly that is one of the
reasons he is supporting the way in which the member for Albany is applying the law to
the people of Albany differently from the people in the rest of the State. If one compares
this State with other States, one finds that in the Western Australian Legislative
Assembly the ratio of highest to lowest enrolments per member is 2: 1; for the Legislative
Council it is 3:1. When one looks at Queensland, which has only a Legislative
Assembly, the ratio of highest to lowest enrolments per member is 1.5:1. I could go
through a range of other forms of measurement of malapportionment, and in every case
Western Australia would be the worst of any Stare in Australia and clearly far worse than
the Commonwealth.

House to Divide

Mr C.J BARNflT: I move -

That the question be now put.

Division
Question put and a division taken with the following result-

Ayes (27)
Mr Ainswort Mrs Edwardes Mrt Prince
Mr Ci. Bamreut Dr flames Mr Shave
Mr Bhske Mr Johnson Mr W. Smith
Mr Board Mr Lewis Mr Strickland
b& radshaw Mr McNee Mr Txenorden
Dr Constable M~r Mlinson Mr Tubby
Mr cowrt MrOnwdei Mis van de Kiashorsi
Mr Cowan Mr Osborne MAr Wiese
Mr Day MAr Pendal Mr Bloffwitch (Teller)
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Mr Kt Barnett
Mr Brown
Mr Caaia
Mr Cunningham
Dr Edwards
Dr Gallop
Mr Graham
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Noes (19)
Mr Grill
Mrsitalaha
Mr Hill
Mr Kobelke
Mr Marlborough
Mr McGinty
Mr Riebe ling
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Mr Ripper
Mr DL. Smith
Mr Taylor
Mr Thomas
Mr Lmahy (Teller)

Par
Mr Hos Mr Bridge
MY Nicholls Dr awrence
Mr Kierath Ms Wanock
Dr Turnbull Dr Watson
Mr Marshal Mrs Henderson

Question thus passed.
Amendmene to Motion Resumed

Division
Question put and a division taken with the following result -

Ayes (19)
Mr M. Barnett Mir Grill Mr Ripper
Mr Brown Mrs Haflahmn Mr D.L. Smith
Mr Catania Mr Hill Mr Taylor
Mr Cunningham Mr Kobelke Mr Thomas
Dr Edwards Mr Marlborough Mr Lethy (Teller)
Di Gallop Mr McGinty
Mr Graham Mir Riebeling

Noes (27)
Mr Ainsworth Mrs Edwardes Mrz Prince
Mr CJ. Barnett Dr flames Mr shave
Mr Blaikie Mr Johnson Mr W. Smith
Mr Board Mr Lewis Mr Strickland
Mr Bradshaw Mr McNee Mr Trenorden
Dr Constable Mr Minson Mr Tubby
Mr Caurt Mr Omodel Mrs van do Klashorst
Mr Cowan Mr Osborne Mr Wiese
Mr Day Mr Pendal Mr Bloftwitch (Teller)

Pairs
Mr Bridge
Dr Lawrence
Ms Warnack
Dr Watson
Mrs Henderson

Amendment thus negatived.

Mr House
Mr Nicholls
Mr Kierath
Dr Turnbull
Mr Marshall

Debate (on motion) Resumed
MR RIPPER (Belmont) [1.00 am): In beginning my Address-in- Reply speech at long
last, I congratulate you, Mr Speaker, on your election to office, and your Deputy Speaker
and your Deputy Chairmen of Committees. I also congratulate all of those new members
of Parliament who have been successful int winning election to this House.



I wish to deal with this Government's record of caring for those people in our community
who most need care; in particular I want to talk about the emergency financial relief
scheme which has been operated by the department for community development. It was
very disturbing to see that, early in his term of office, the new Minister for Community
Development attacked that program and indeed the people who receive assistance under
it. In a press release on 7 April he said that while same elements of the program might
have to be maintained, it appeared that a large part of it was used by people to avoid
accepting their own responsibilities. He also went onto say that the emergency financial
relief scheme created an incentive for people to maintain a level of dependence and
irresponsibility which was not good for them or for the rest of the community. He said
that many who used it did not accept the responsibility of managing their own affairs and
simply counted on the State making more money available. The Minister's comments
drew justified criticism from many of those people who have responsibilities in
government and in non-government agencies to provide support to the most
disadvantaged people in our community. I think in some quarters it was hoped that the
Minister might respond to those justified criticisms. Indeed, one hopeful member of a
non-government agency was quoted in the media as saying that the Minister was at the
beginning of a very steep learning curve. I think that was perhaps optimistic of that
commentator from the non-government welfare sector.
The Minister has proposed a new program to replace most of the emergency financial
relief scheme. He has replaced it with what he calls a family crisis program. What are
the most significant features of this family crisis program, one which is supposed to
provide assistance to the most disadvantaged people in our community? First, less
money is to be made available to distribute to the people who face unforeseen financial
crises - $lmn less, in fact. The first symbol of the Government's care and compassion was
to provide Sim less in direct financial assistance for the most disadvantaged people in
our community.
Second, a condition has been placed on rciving assistance under the new program.
Members should remember that we am talking abu assistance for people who are facing
unforeseen financial crises. We are not talking about people who are sponging on the
community, but about people who have run into some sort of crisis in their lives. They
may already be on low incomes and have dependent children and have come to the
Government to seek assistance. What condition has this Government imposed under the
new family crisis program? These people must first seek financial counselling before
they are allowed to receive any assistance. This condition demonstrates a complete
misunderstanding of the circumstances of the people involved. Many of these people are
victims of the recession. Thecy are facing long term unemployment and nam not
responsible for the enduring circumstances imposed upon them by economic conditions.
They may face an unforeseen financial crisis, but when they pop along to the Department
for Community Development for help they are told that they cannot have assistance
because less money is available to hand out. If they want to receive some of the money.
the department does have they must first receive financial counselling.
What sort of people are we talking about? It might be a family in which both parents
have been unemployed for some considerable time. Perhaps their old second-hand car
has broken down and some very expensive repairs must be undertaken before it can be
used. In the same week their fridge may have stopped working. That is an unforeseen
financial crisis, the sort of circumstance which may lead them to approach the
Department for Community Development perhaps to provide food for their children.
Another example might be where the parents are not in the work force despite having
been seeking employment for a long time. They may have a child who perhaps, because
of poor sight cannot see the blackboard at school. Under the emergency relief scheme,
which existed until the end of the last financial year, those parents would have been able
to approach the Department for Community Development and receive assistance to
enable them to purchase spectacles for their child. What will happen under the new
scheme? Less money will be available and people must get financial counselling before
being given any assistance. Another example might be where people have endured high
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cost, low quality accommodation for quite some time. That sort of circumstance, of
course, affects their whole standard of living because not only is the accommodation poor
but also there is less money to spend on the other necessities of life. If an opportunity
wer to arise, to enable them to move to better quality housing, perhaps at a cheaper rent,
they would need some assistance With the removal expenses.
In none or these examples can we say that the people involved are irresponsible or
excessively dependent on the Sat. Yet these are the people who have been attacked by
the Minister for Community Development, These are the people whom he has sought to
stigmuatise. These are the people whom he has said must go to financial counselling
before they can receive any assistance fr~om this Government when they face an
unforeseen financial crisis. It may be that these people have managed very well for years
and years; it may be that they are facing their first crisis for many years. It will not
matter, they will be told they must get financial advice before they can receive any
assistance. When they go off to seek advice they will find long waiting lists of between
two and six weeks. They may have hungry children, but they will not be able to receive
assistance straightaway. They will have to go to a financial counselling agency, be
placed on a waiting list and return in between two and six weeks' time to receive the
assistance which they urgently needed when they approached the department. The
Minister has promised that extra financial counselling will be available to overcome the
circumstance that I have described. However, that will not be enough.
The annual reports of the Department for Community Development indicate that in 1991 -
92 nearly 66 000 applications were made for emergency financial relief. That is far in
excess of the number of cases that have been dealt with by our existing financial
counselling services. Even if all of the different types of services offered by the financial
counsellors were added together, and if it were assumed that each of those services had
been offered to a different individual, fewer than 10 000 instances would have occurred
where services have been offered by financial counsellors. There will not be enough
financial counselling to go around to meet the Minister's absurd condition, and the
counselling will not be available soon enough. It must be asked when these additional
financial counsellors will come on the scene. The Minister's family crisis program has
already commenced; however, no announcement has been made about additional
financial counselling. We have seen no indication of when those financial counsellors
will appear on the scene; yet already people are approaching the Department for
Community Development seeking assistance because they have hungry children, They
will be told to go and receive financial counselling; however, they will find that the extra
counsellors offered will not be available, and they will have to meet a waiting period
before they can receive the assistance. Even when those additional financial counsellors
are employed it will not be enough to meet the requirement imposed by the Minister.
When I was the Minister for Community Development my department increased the
resources available for financial counselling under the social advantage package. I am
not opposed to financial counselling because it is certainly applicable and appropriate in
some circumstances, but not in others. In those other circumstances, demanding that
people seek financial counselling is insulting to those people's circumstances and to their
management skills. We must understand that the management task faced by people on
low incomes is one of the more difficult management tasks which we impose in our
community. We should respect the difficulties confronted by people on low incomes.
We should not seek to stigmatise them when they face an unforeseen financial crisis, If
members had to live on those low incomes, they would see how difficult it was and they
would see that the sorts of crises about which I have been talking are to be expected
when people are already living from day to day on those sorts of incomes. It is insulting
to impose that condition.
It is also absurd because people cannot be compelled to undertake counselling with an
expectation that the result will he successful. If counselling is to be effective, by its very
nature it requires a voluntary client. Compelling people to undertake counselling sets up
the counsellors for failure. It is saying to the counsellors that they will have to deal with
those reluctant clients who are attending, not because they believe they need financial
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counselling but because dhe Minister has imposed that absurd condition. It is saying to
the counsellors that they will just have to do their best with the clients. The Government
will find that that programn will not be as effective as it has been in the past because the
element of voluntary attendance which is so necessary for effectiveness in counselling
will not exist. There will not be enough counsellors; it will be insulting to a certain group
of people and it will be ineffective in practice.
What is this condition all about? Why has the Minister cut the funds available to people
who are disadvantaged and imposed this absurd financial counselling condition? Is it
simply that the Minister has failed to understand the circumstances confronting people on
low incomes? Is it simply that the Minister has failed to demonstrate the care which is
required of him in his portfolio? Is it an example of the old conservative attitude to
poverty which divides die poor into the deserving and the undeserving?
Mr Pendal: Don't talk such utter drivel.
Mr RIPPER: Utter drivel? Is that the member's attitude to people living in poverty?
Mr Pendal: Yes, after what you have done to send people into poverty. Your party lost
hundreds of millions of dollars for this State.
Mr RIPPER: We have seen on a number of occasions the member for South Perth
interject with a fair degree of vigour whenever the circumstances of disadvantaged
people have been mentioned in this House. He does not want to hear that this
Government is not looking after the people who are most in danger of living in poverty in
this community. He does not want to hear that this Government either does not care or
does not understand; or perhaps there is more to the lack of care and the lack of
understanding. When Government members were in Opposition we heard much
preaching from them about poverty. However, what do they do when they are in
Government? They increase the charges which apply to people living in poverty. For
example, concessional bus fares have been increased by amounts ranging from 4.35 per
cent to 71.32 per cent. In almost all cases they have increased the concessional fares by
more than the increases in the standard adult faxes. They have increased die costs which
people living in poverty must bear.
Government members also attack those people, seek to stigmiatise them and cut the
financial relief available to them. Does that relate to the attitudes about which I have
been talking, or is it about something more? It may be about the attitudes, but it may also
be about something more because the question of budgets and budget control must be
addressed. Has the Minister for Community Development imposed these conditions and
changes on emergency financial relief because of his ideologies, his failure to understand
or his failure to care; or has he done it because he wishes to control the amount of money
which is given to people in these circumstances? He has already cut that amount of
money by $lm. However, by imposing this condition to seek financial counselling first,
he is seeking to further reduce the expenditure on the family crisis program. At the end
of the year he hopes to be able to say that savings have been made in the budget for the
Department for Community Development and that the Government has not had to give
out as much as it had expected on its family crisis program because for some reason not
so many people as expected claimed assistance. Surprise, surprise! They will have been
deterred by the conditions imposed by the Minister.
This scheme may have arisen from the Minister's lack of understanding and rigid
ideology, or perhaps from a cynical desire to reduce the amount of money that is
available to people facing unforeseen financial crises. The whole situation is an
indication of the uncaring and callous attitude which this Government is beginning to
demonstrate more and more clearly every day. We see it in welfare, with emergency
financial relief and also in the Government's attitude to workers' rights and the rights of
those people to sue their employers when they have been injured at work. I warn
Government members that those attitudes will come back to haunt them. If they cannot
demonstrate that they have care and compassion for some of the most disadvantaged
people in our community, in the end our community will reject them. The Government is
not showing any signs of understanding that position. The Minister for Community
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Development certainly is not and the Minister for Labour Relations is also failing to
reach the understanding which is required.
Mrs Edwardes: Now do we get to the amendment?
Mr RIPPER: Patience, patience! There is another group in the community for which dhe
Government should have particular care. It is the group of people in this State who have
been affected by adoptions. Although very few people are adopted in this State - less
than two dozen newborn infants a year - a large number of people have been affected by
adoptions in the past. I have seen estimates of up to 50 000 people who have been
affected in one way or another.
We should consider a feature of dhe circumstances confronting the people who have been
affected by adoptions. The rest of us take for granted that we have a right to information
about ourselves and our families. People who have been affected by adoption do not
have this tight. That is something which those people not affected by adoptions have
difficulty in understanding. The secrecy which has surrounded adoptions since the
1920s, although not since the beginning of adoptions, has caused many people in our
community great distress. That is because a fundamental human right has been infringed;
that is, the human right to information about one's origins and one's family.
This matter has been considered over time in the community. There has been an
extensive process of research, consultation and discussion. The adoption legislative
review committee produced an issues paper followed by public comment, a draft paper
followed by public comment, a special report on overseas adoptions followed by public
comment, and a final report which was also followed by public comment. That report
recommended that all adult adoptees continue to have access to their original birth
certificate and, in addition, access to other relevant recorded identifying adoption
information. Furthermore, the committee recommended that birth parents should have
access to identifying information, including the amended birth certificate and adoption
order when their relinquished child is 18 years of age and over. The committee, in its
recommendations, made provision to allow access to information to others in certain
defined circumstances. However, the committee said that any party must respect the
wishes of another party regarding possible contact. It also recommended that legislation
should protect all parties from harassment.
It is very difficult to arrive at a balance of rights and obligations in adoptions because
there are three parties to adoptions and their rights and interests conflict in certain
circumstances. However I believe this committee arrived at a very fair and practical
compromise when it considered the rights and obligations of all parties to adoptions. I
am particularly impressed by its respect for the rights of people to have information about
themselves and their families because we know from the testimony of thousands of
people affected by adoptions and from the research studies that if people are denied this
information it is very distressing to them.
The secrecy surrounding adoptions has been very damaging. Last year I brought to the
Parliament legislation to implement the recommendations of the legislative review
committee's final report. Unfortunately, debate on that legislation was not concluded
when the last parliamentary session ended and that caused a lot of dismay.
Mr Cowan: Why not?
Mr RIPPER: There were many reasons why not.
Mr Cowan: You were not prepared to go on with it, that is why not.
Mr RIPPER: Members will recall that the last parliamentary session was full of alarmi,
theatre and dramn and that it was very difficult for worthy legislation like the adoption
legislation to proceed as it should have proceeded. The failure of the Parliament to deal
with that legislation has caused great distress to the people who have been waiting
patiently for a long time for their rights to information about themselves and their
families to be accepted by the Parliament. I am strongly committed to the
recommendations of the report and to the legislation to the extent that I have brought into
this Parliament from the Opposition that same Bill which I introduced as a Minister in the
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former Government. Unfortunately, given the way that this place works, that Bill is
likely not to be considered by this House because I believe it will require a message from
the Governor in order for it to be fully debated. I appeal to the Government to take
advantage of the fact that the Bill is now before the Parliament again and to take the
necessary steps which will allow that Bill to be debated as soon as possible. Essentially.
this matter is in the hands of the Government. The Government has the time in this place
to allow the legislation to be debated and it has the capacity to secure the necessary
message from the Governor to allow it be debated at long last. I believe that the
Government is considering its own legislation; there is no need, in my view, for the
Government to embark on further discussions, further consultations and further research.
All of the work has been done and the legislation is before the House. We can use that
legislation to finalise reform of adoption legislation. We do not need to wait for a new
Government Bill and we do not need to wait for new negotiations, new consultations and
new discussions. If we do wait we will run the risk of the Government not recognising
those rights to information which have for so long been sought by people connected with
adoptions and which have been so strongly supported by this report.
It was very disappointing to see the matter was accompanied by numerous Opposition
amendments when it came before the House last year. Those amendments would have
destroyed the right to information that people had been waiting for so patiently. I
therefore make two appeals to the Government. Firstly, I ask it to pmovide the time and
the Governor's message to allow the Opposition's Bill to reform the adoption legislation
to be debated and concluded in this House. Secondly. I ask the Government to rethink its
attitudes on people's rights to information about themselves and their families. 1 ask that
it not proceed with the views embodied in the amendments which were before the House
last year. If it does, it will disappoint tens of thousands of people who have been very
deeply concerned about the secrecy surrounding adoptions and who have been deeply
distressed by their inability to obtain the information which is so vital to their sense of
wellbeing. It is in the Government's hands. The Opposition has done as much as it can
to put this matter before the House. I am committed to the passage of the Bill. I hope
that the Government will listen to the appeals from the people concerned which we know
are flooding into our electoral offices.
The Attorney General is waiting patiently for me to move an amendment concerning
another group of people for whom the Opposition cares. I wonder whether the
Government has sufficient care for them.

Amendmzent to Motion

Mr RIPPER: I move -
That the following words be added to the motion.-

but wishes to convey to Your Excellency its grave concern at the decisions
of the State Government -

(a) not to proceed with the construction of a new Government owned
and operated public hospital at Bunbury as promised by the present
Government prior to the last election; and

(b) to enter into a contract with the St John of God Hospital system to
provide all public and private hospital services in Bunbury thereby
depriving public patients of the procedures and services currently
provided at the Bunbury Regional Hospital which the St John of
God Hospital will not be able to provide under its charter.

MR D.L. SMITH (Mitchell) [1.31 am]: Members will have noticed that yesterday
and today I tabled petitions in this Parliament signed by 3 500 residents of the Bunbury
region objecting to the Government's decision not to proceed with the construction of the
proposed public hospital at Bunbury, and objecting to the decision to allow a private
hospital to be built on a publicly owned site and for that private hospital to provide
services to public patients at Bunbury. One might question how, in the space of 10 days
since this decision was announced, the nurses have been able to obtain 3 500 signatures
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to this petition. I assure members that as further petitions are signed by Bunbury
residents, I will present them to the House. This issue is typical of die Government's
conduct. It does not believe in public consultaton; it does not believe in public service;
and it does not believe in public interest. The Government simply believes that it is
God's gift to the Western Australian community, that it has infinite wisdom and can
make decisions how and when it likes.
Although the Government still refers to a public hospital at Bunbury, it will be run by the
St John of God Hospital system. The Minister, in his announcement of the agreement
reached with that order, said the hospital would be run according to the charter of die St
John of God Hospital. Obviously that will mean the ethical standards and die religious
views imbued in the charter of St John of God Hospital will be pant of the charter of the
management of the Bunbury Regional Hospital.
Mr Bradshaw: Do you support those standards?
Mr D.L. SMITH: I have my religious views, as the member knows. However, I am
more concerned about whether the community of Bunbury will have the same health
services as the rest of this State in relation to a range of issues with which I will deal.
Firstly, one must ask what prompted the Covernment's decision. Bunbury has had two
hospitals for as long as I can remember. The Government is saying that the population of
die Bunbury region is not big enough to suppont two sets of high technology medical
services - one public and one private. That is the explanation which was given in an
insert in the local newspaper this week written by Dr Peter Brennan, the Commissioner
of Health. He also said -

It's no secret that the Government - and therefore the community - is facing big
financial problems. You may also be aware that the cost of health services is
growing faster than our society's ability to pay for them from the public purse.
The Health budget already consumes about 25 per cent of the State Budget. We
have to look at new ways of ensuring people get the medical care they need.

That is not a reason peculiar to Bunbury. Thbe main reason being given for doing away
with a truly public hospital in Bunbury is that the community cannot afford it. The
population of Bunbury is 28 000. The residents of the Shires of Capel and Danlanup use
almost entirely the services provided by die regional hospital and St John of God
Hospital. The residents of Australind, Eaton, Clifton Park and Brunswick also use the
services of these hospitals. In short, 45 000-odd people currently use the services of the
two hospitals and we are being told that the Bunbury region cannot afford the cost of
having both hospitals.
Let us consider the Commissioner of Health's explanation of what the situation will be
after the proposal is implemented. It states under the heading. "Here are some facts about
the new hospital" that -

Public patients will be admitted to the new hospital's public wing in the same way
and on the same basis as they are now admitted to the Danbury Regional
Hospital. There will be no charge, and no qualifications to be met.

The explanation does not state whether private patients will have a choice of going into
the public wing of the new hospital. Private patients might prefer to go into the public
wing rather than the private wing. The Government has not mentioned the position that
will pertain to private patients.
The Government states that patients will not need private insurance to be treated as a
public patient in the public wing. That is the story that is being told about the hospital.
bed one might occupy. However, the Commissioner of Health's explanation goes on to
state -

Allied health services such as physiotherapy, speech pathology and occupational
therapy which are now provided at the regional hospital to public patients will
continue to be provided to public patients in Bunbury.

The Government does not mention whether there will be any additional cost to patients
receiving allied health services via the public wing of the new hospital. Those services
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will not be provided in the public wing at all; they will be provided from a common pool
used to service both the public and private patients.
Mr Minson: For the member's benefit -

Mr D.L. SMITH: The inister will have an opportunity to contribute to the debate
shortly, as will the member for Bunbury, the member for Vanse and the member for
Wellington; unless, of course, the Leader of the House gags the debate on this
amendment, as he has done with other amendments, simply because he feels this issue is
not important to the people residing in the south west.
The public wing will provide the public beds and the private wing will provide the
private beds and the ancillary services will be provided from a common source. Will
patients have extra charges to pay for accessing the privately run ancillary services? The
newspaper insert to which [ have referred does not answer this question. 'However, it
implies from the way it is set out that there will be additional charges. This is only one
element of the provision of this service.
What will be the priority? If the privately run hospital has a sudden influx of patients in
the private wing who need the allied services, will they have priority in accessing the
services which are common? Will they be treated in the same way as public patients and
be put on a waiting list? Do we really know what wili happen? Will it be left to the
private administration of the hospital to make that decision? No doubt the hospital will
have common operating theatres. Who will have priority on the waiting list for the
operating theat and will the private system be allocated on the basis of equal service to
the public patients, or will private patients be given priority? If that is not the case, will
those people who currently go to the private hospital and receive priority in terms of
operating time, lose that priority?
In other words, will a person who is privately insured have any priority? We know why
people take our private insurance. Some want the choice of going to a private hospital
and others want the doctor of their choice. The most common reason, certainly among
those patients who cannot afford to be privately insured, is that they do not want to be on
a waiting list. Apparently in Bunbury there will be a common waiting list for private and
public patients and I do not believe a privately run system in that situation will suddenly
deprive the private patients of first access to the privately run operating theatre. That
means public patients will become second-class citizens in access to these facilities. The
release also states that family planning services will be made available to public patients
in Bunbury. What does that mean? It certainly does not mean they will be provided at
the hospital. Where will the services be provided? Will an abortion clinic be established
by the Government at Bunbury to provide those services? Will it have beds in which
people can recover? If people go from the hospital to the abortion clinic for certain
procedures, must they then be hospitalised in that centre or will they return to the hospital
after the event? These are critical matters in terms of patients' chokce and the ethical
issues involved. What will happen in future when the Governiment wants to increase the
services being provided in Bunbury? It will go to the monopoly operator in the provision
of hospital services in Bunbury. and say that it wants certain extra services provided, If
one were a monopoly provider in the Bunbury region and privately owned, one would
seek to mnaximise the charges. Therefore, whenever the Government wanted to provide
new servces in Btmbury in future it would be screwed by the monopoly provider of
health services and would have to pay its price. I am sure those services will not be
provided because the Government will use the excuse that St John of God Hospital wants
too much to provide that service.
Mr Bradshaw interjected.
Mr D.L. SMITH: The memnber for Wellington knows that the nuns are getting elderly. A
few of the nuns who are nursing are active, but the elderly nuns provide a magnificent
service by visiting the patients in St John of God Hospital. Most of them do not drive.
No accommodation will be provided on site at the new private hospital for the elderly
nuns so the current service provided by these nuns will probably decrease substantially
simply because they will not have access to the hospitals.
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Let us return to the question of why the community was not consulted before the
proposal was announced. It was said that the community had been told what was
happening at every stage. We have been told absolutely nothing except that negotiations
were proceeding. We did not learn about the detail of those negotiations until decisions
were announced jointly by the Minister for Health and representatives of St John of God
Hospital. What kind of consultation is it when an announcement is made that
negotiations are taking place and then the community is told that certain things will
happen and is given the terms; namely, it will be operated under the charter of St John of
Cod Hospital?
Mr Pendal: Were you on the board of St John of God Hospital?
Mr D.L. SMIT H: Yes, I was formerly.
Mr Pendal: How come you are not any more? Did they give you the push?
Mr DL. SMITH: The administration which used to be local was taken over by a national
body which promised in the negotiations that the local board would continue to function
as the advisory committee of the local community. As soon as the national body had
control of the hospital it disbanded the local board. I must tell the member for South
Perth that I elected to resign before that happened because I saw it as incompatible with
my role as a member of' Parliament. The nuns also felt that in my new role it would not
be proper to remain on the board, and that it would put me in a difficult position. There
was a mutual decision to leave the board.
Mr Pendal: You had been on the board for years.
Mr D.L. SMITH Yes, since its inception.
Mr Pendal: It took you a long time to realise that there was a conflict of interest.
Mr D.L SMITH: I was on the board long before I became a member of Parliament.
Mr Pendal: Did they sack you?
Mr DiL. SMITH: No, that is wrong.
What about the staff? Those at the regional hospital were told one thing and those at St
John of God Hospital were told another, as one would expect from this Government.
Absolutely different messages were given to both staff. The release states that all staff
will be entitled to meet with the hospital management on a confidential and individual
basis. Which hospital management is that? The current management of the public
hospital at Bunbury, the current management of the private hospital at Bunbury, or the
new management when the new hospital is constructed and operational? Absolutely no
infornation is given in this regard.
It is clear from this release, and from the other releases the Minister has made, that the
real objective is to reduce the number of staff and thereby save money. It is estimated,
although the Minister has yet to answer my question on this matter, that it will save
$50mn. The Government means that it will spend $50mn less in Bunbury than would
otherwise have been spent if the new regional hospital had been proceeded with. Time
prevents me from going through the details.
I emphasise that this Government promised prior to the last election to continue with the
construction of the new regional hospital as part of its south west policy. Immediately on
election it re-entered negotiations with St John of God Hospital with this objective in
mind. It is another example of the Government's making numerous promises, such as
that to Bunbury about the hospital, Collie about the power station, and the south west
about the ministry for the south west and the South West Development Authority. These
promises have been made recklessly and the Government had no intention of keeping
them. We see day after day the Government breaking the promises it made and the
hemrs of the people who have committed themselves to service in that hospital for many
years. Imagine the insecurity of people asked to work in regional hospitals in the future.
People went to the Bunbury Regional Hospital to work, they bought homes in the area
and established themselves on the basis of a job for life at that hospital. If people think
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they can go to Bussehton or Albany, for example, in future they should know in advance
that this Government believes it cannot afford to provide public hospitals in country
towns. No public hospitals in country towns are secure. Any one of them could be
privatised.
T'hink of the effect on the allied services. The member for Wellington well knows that
we have a very good diagnostic service resident in Bunbury at present, which is run by
local people and provides a tremendous, fully qualified, private service. We know that
when this proposal comes into operation, St John of God Hospital will be able to contract
out to the Perth company which has the contracts for all the St John of God hospitals in
Perth. We know that system has tendered to take over all of the public health analysis
and diagnostic services in the State, and if the people of Bunbury were concerned about
that, they should be even more concerned about this, because it is almost certain that
those private services will be contracted out by this new private hospital, so-called with a
public wing, to Perth companies which will certainly not provide the services they should
provide. The people of Bunbury are aghast a: that proposal. If the member for Bunbury
has not woken up to that fact yet, he will as the people sign those petitions and the
petitions keep coming into this place. Believe me, on this issue and on the Collie power
station issue, this Parliament will hear a lot more from me in this session.
MR TAYLOR (Kalgoorlie) [1.51 am]: It is most appropriate to discuss this
amendment following on from a day on which we discussed issues associated with
workers' compensation in this State, because t electoral consequences of this decision
for this Government will be similar to the consequences of the workers' compensation
decision that was announced last Wednesday by the Minister for Labour Relations. This
is a bad decision. It is a decision that was announced without no consultation with the
people who will be affected by it.
Mr Thomas: It will probably cost the member for Wellington his seat.
Mr TAYLOR: It will undoubtedly cost the member for Bunbury his seat, and while the
member for Wellington's seat maybe a darn sight safer, it will certainly cause him many
headaches over the next few years.
Mr Bradshaw: I have no problems at all.
Mr TAYLOR: That may be the case, because of the nature of that electorate.
Mr Bradshaw: I will explain to you later why.
Mr TAYLOR: The member for Wellington will have a great deal of explaining to do to
the people in Bunbury and to the people who are supposed to be served by this regional
hospital. It is not just a Bunbury hospital. It is like the Kalgoorlie Regional Hospital,
which serves a wide area and a large number of people. The Government by this
decision will virtually destroy a regional hospital system.
This Government produced supposedly wonderful policy documents, during the course of
an election campaign. The policy document for health, prepared by the member for
Greenough and now Minister for the Environment, is titled, "Western Australian
coalition policies for the nineties". There is nothing in that document, despite its
comments about privatisation and the like, which would allow one to draw the conclusion
that this Government had in mind the rationalisation of services that is currently proposed
for the Bunbury region.
Mr Bradshaw: I was talkng about it five years ago!
Mr TAYLOR: Members opposite may have been talking about it. We actually had
discussions about it five years ago, and we quickly wised up as to why it was quite
inappropriate: and the member for Bunbury gave sonic of those reasons tonight. The
member for Wellington must know that there is nothing in this document which relates to
this issue. I refer to one example. At page 17, under the heading "Hospital Co-
ordination", where I thought I might find something about this issue, it states -

All country and regional hospitals will be encouraged to provide the procedures
that they are equipped and competent to perform.
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It has been indicated that this hospital will nor perform procedures that it is equipped and
competent to performn. -It will not perform those procedures because of the ethical
considerations that have been laid out clearly by the St John of God Hospital board.
Mr Pendal: It is rime society confronted that. Perhaps that is a jolly good thing for
society.
Mr TAYLOR: What - that it will not be able to do vasectomnies, for example?
Mr Pendal: I have something else in mind, and so have you.
Mr TAYLOR: That is one of the procedures that it will not be possible to undertake in
this hospital.
Mr Pendal: It has also said it will not do abortions.
Mr TAYLOR: It may have said that also. I just mentioned vasectomies, and the member
for South Perth went very quiet.
This decision is one of a number of poor decisions about health care in Western
Australia. While ibis health policy may have been written by the member for Greenough
and now Minister for the Environment, I know he has been quite devastated by the
decision that has been made in his own electorate, where the Government has decided to
virtually close Northampton District Hospital.
Mr Ornodei: Where were your policies? You did not have any policies before the
election. That is why you were thrown our on your ear.
Mr TAYLOR: Policies in relation to what?
Mr Omnodei: In relation to anything.
Mr TAYLOR: I was personally involved in the release of our health care policy before
the election. We certainly did not have policies that said one thing and meant another.
Mr W. Smith: You did very little about police care.
Mr TAYLOR: When we talk about police care, we can talk about the commitment to
add 1 000 additional police officers. That commitment was met and kept, and the
member for Wannerco knows full well that is the case. We built a railway line up to his
electorate, where his Government is now increasing the fazes! His electorate has a
hospital that did very well under a Labor Government. His electorate got additional
schools that did very well under a Labor Government. We will pin the member for
Wanneroo right to the wall when his Government is unable to deliver in respect of these
matters.
As in the case of Northampton District Hospital, where the decision was announced by
way of press release, and that was the first those good people heard of it, so too in the
case of Bunbury Regional Hospital the Minister for Health issued an astounding press
release, which announced that "agreement has been reached in principle" on this issue,
and that "a community reference group will be established to provide for full consultation
with all sectors of the community, and will consider all points of view about the new
hospital." Consultation after the event! Let us deal with a few of those points of view.
The Leader of the House may be very interested in these points of view, given his
background in economics. For example, the new hospital will be owned and operated by
the St John of God Hospital, and it is likely that it will be built on the Blair Street site.
We know that work is well and truly under way on the Blair Street site. All the design
and architectural work in respect of this hospital construction program has virtually been
completed. The Opposition knows a lot about building new hospitals because we went to
the trouble of building new hospitals throughout the State. Anyone who knows anything
about new hospitals will know that one of the great expenses associated with building a
new hospital is the design work. That is a critical issue. That design work will be pushed
to one side.
Mr Omnodei: The previous Government spent $800 000 on plans for Warren District
Hospital, right down to the colour of the tiles and the curtains. What did you do with
that?
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Mr TAYLOR: The member for Warren is endorsing the comments that I am making
about this issue. When this issue camne up in Cabinet, did the member for Warren ask,
"What about the money we spent? Will we require them to join with us and build at
Blair Street?" Of course the member for Warren did not ask the question. He did not
even think to ask the question.
Mr D.L. Smith: Six million dollars was just written off!.
Mr TAYLOR: Yes - more jobs, better management! The Health Department also states
that just in case it happened to be built on the Blair Street site, the Health Department
would recognise the effect on St John of God Hospital of decommissioning its present
hospital as part of the project. Members opposite cannot tell me that the St John of God
Hospital did not have a walk up scant. Who are the smart people on the Government
benches handling negotiations on this issue? Is the member for Wellington. involved in
negotiations?
Mr Bradshaw: I will be.
Mr TAYLOR: Is the member involved now?
Mr Bradshaw: I have been involved in some meetings since the announcement.
Mr TAYLOR: Has the member discussed the issue? Who will pay for the costs that
must be met by the Government in relation to the Blair Street site? As suggested a
couple of weeks ago, during the parliamentary recess the member for Bunbury should go
to New South Wales and visit Port Macquarie. He should look at what went wrong there
with attempts to privatise the existing hospital. It has been a failure.
Mr Osborne: Thte brother of the member for Jandakoc is the administrator.
Mr TAYLOR: I hope the member has a good talk with him.
Mr Osborne: He says that it works pretty well.
Mr TAYLOR: I urge the member to talk to someone other than the brother of the
administrator. The member will find that members of the Liberal Party in New South
Wales say that it has been a disaster. If we head down this path, people of the Bunbury
region will not receive public health care. One of the great successes in this nation
during dhe 1980s was the public health care system.
Mr Bradshaw: That's a joke. We had the best health care system until members opposite
got hold of it and wrecked it.
Mr TAYLOR: Is the member for Wellington suggesting we should do away with
Medicare and implement a dog eat dog system? The American system has been a failure.
The British system is another failure. No other system works as well as the Australian
health system because that system provides quality of care at a medium cost and with a
medium impact on our gross domestic product. It is an excellent quality of care whether
people are very sick or whether they just require a vasectomy. It is an excellent quality
of care whether people are very rich or very poor. That is the great advantage of our
health system. If members want to go down this path they will take away from the
people in the Bunbury region that opportunity for quality care.
I turn now to the co-location issue and its effect on the morale of the staff at the Bunbury
Regional Hospital and at the St John of God Hospital. "Staff Information Sheet No V" to
all staff at the Bunbury Regional Hospital states -

Colocation will trigger a range of feelings amongst staff and mean different things
to different people.

It will certainly trigger a range of feelings among staff, and the principal feeling will be
one of great fear. It will be a fear about jobs, about the outcome and, more importantly,
about the quality of care that will be provided for the people of the region in that sort of
hospital. It is necessary that the Government rethink the co-location of St John of God
Hospital and the Bunbury Regional Hospital; just as it is necessary to rethink the
workers' compensation issue. The hospital will not work in that location; it will not
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provide the care that Australians require under our health system. I hope that the Federal
Government will pay close attention to the way this State Government plans to spend its
loan funds or funds from die consolidated revenue fund. From what I have read, the St
John of God Hospital has the Government over a barrel. The Government has fallen
hook, line and sinker for the bait thrown by the St John of God Hospital. The
Government is supposed to be saving $50m. The Minister for Health has not been able to
indicate how he will save $50m. He has given no indication whether the saving will be
over five or 10 years, or where the saving will occur. The suggestion is that in saving
$50m no staff will be sacked; everyone will find a job. The Government cannot save
$50m and keep everyone on the payroll. It is impossible. That is the predicament that
the members for Wellington and Bunbury will face, but more importantly it is the
predicament that the Government will face when it deals with the co-location issue.
People in the Bunbury area will be very angry. Already letters are flowing in, reflecting
the anger of the people. They will not let tile Government forget.
Mr Cowan: I can see the contents of the letter "My dearest Ian, you have performed so
wonderfully well over the Onowangerup hospital deal. We have great faith in your
capacity . . .

Mr TAYLOR: It is interesting that die Gnowangerup hospital is still open, unlike the
Northampton District Hospital. The Deputy Premier should talk to some of the staff
about that. It is a different situation at Northampton. It is a mild mannered community;
600 people turned out to express their anger about that decision. That is a small number
compared with what will happen in Bunbury. More than 600 people in the Bunbuzy
region will be angry about the Government's performance.
I urge the Government to reconsider the issue. It will have no choice but to reconsider its
position about the co-location proposal because it will not work. It will cost the
taxpayers an enormous amount of money should the Government push on wit the
proposal.
MR OSBORNE (Bunbury) [2.07 am]: It is important that I say a few words, partly to
add some balance to the words spoken by the member for Mitchell, because when
quoting from a newspaper article placed by the Health Department he was obviously
selective and focused on the negative aspects.
Mr D.L. Smith interjected.
Mr OSBORNE: Everyone is committed to the provision of an improved level of health
services to the south west region. There is no reason why we would enter into an
arrangement like this, or any other arrangement, if it were not for that purpose.

Point of Order
Mr COWAN: I take strong exception to the remark by the member for Mitchell to
people telling lies. He was also talking about a lie. I demand that he withdraw the
remark; it is unparliamentary.
Mr D.L. SMITH: The remark referred to the newspaper article, not to the member for
Bun bury nor to any member on the other side of the House.
The DEPUTY SPEAKER: I do not believe that the member for Mitchell has reflected on
the member for Bunbury.

Debate Resumed
Mr OSBORNE: The entire purpose of that arrangement is to provide an improved level
of service to the people of Bunbury; the Government has entered into this arrangement
for no other reason. As the Minister for Health has said, the proposed new hospital will
provide the latest and best medical services at no extra cost to the public patient. That is
our sole objective in the co-location proposal. We will provide the best, most modern
medical services available in Australia today for the people of Bunbury and the south
west. The member for Mitchell made the point, and still does, that this is about savings,
but he neglected to observe that the advertisement also said that the money saved from
the co-location proposal will be poured back into services for the Bunbury region. The
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purpose of the consultation committee will be to determine priority, and to zhen make the
savings available to chose priorities.
The consultation issue was raised by the Deputy Leader of the Opposition. As the
Premier said on a previous occasion, this Government is different in style from the
previous Government. The previous Government's wont was to make announcements
prior to anything being ready for announcement. We work differently, and nothing of
significance was ready for announcement last week. As soon as we had something
significant to say about the co-location proposal, we announced it. It was said that once
we reached an agreement in principle to start detailed planning, we would very much
want input from the community and a community consultation group would be
established. This will occur in very short order, and everyone with concerns about the
detail of this proposal will have an opportunity to have input to that group.
Finally, the Deputy Leader of the Opposition referred to the original intention of the
previous Government to construct a public hospital. It is our judgment that that proposal
is not possible. We want to provide the best possible service, but the population of
Bunbury simply is not large enough to provide the best possible service available today
in that form. The only way to achieve those standards is to have a co-location proposal
so that efficiencies can be achieved in those services.
However, this issue has attracted perhaps the greatest amount of inquiry at my electorate
office since my election. After the Minister for Health's announcement I estimate that
over 50 telephone calls and letters have made inquiries and expressed concern about the
detail of the proposal. People were also seeking further information. Unquestionably,
this proposal needs further explanation as it has raised concerns among the people of
Bunbury. We are now meeting those concerns.
Also, the former member for Bunbury has not been helpful in this matter. My electorate
officer was at the Bunbury senior citizens' centre the other day and was told that the
former member had been in the centre needlessly raising alarm.
Several members interjected.
Mr OSBORNE: In fact, consciously or unconsciously, he was providing misinformation
about this proposal.
Thie concerns about this issue revolve around the ethical base on which the co-location
proposal will be run. An article in the South West Times of Tuesday, 28 June indicated
that the ethical base of the facility will be consistent with that of the St John of God
Hospital. I have concerns with that, and these concerns have been raised by a majority of
people contacting my electorate office. I am especially concerned to see the solution to
the matter, for example, of a woman who enters hospital for a late termination or a
Caesarean section and then wants a tubal ligation. I understand that it may not be
possible for both of those procedures to be done at the same time. In private
conversations with the Minister for Health, I indicated that this matter needed urgent
resolution before the proposal could go ahead.
Nevertheless, I will not support the amendment. On balance, the co-location proposal is
one which will benefit the people of Bunbury. The Government is committed to the
private sector, and that was made clear prior to the election. The people of Bunbury
accept that, and they will live with the hospital constructed by the private sector with a
public hospital on the same site. The people of Bunbury can, and will, come to live with
the private sector management of that facility. Only one issue in the private sector
management aspect requires resolution.
The bottom line is that St John of God is an entirely reputable management organisation.
The important part of its ethos is that it is a noc-for-profit body. Z anm convinced of its
commitment to public health and not profit. This organ isation will be an extremely
valuable manager of our public hospital and huge efficiencies will be gained, the benefits
of which can be put back into regional health care. Consultation will occur to address
outstanding concerns. This will lead to a vast improvement in medical services to the
people of Bunbuiy and the south west region.
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MR BRADSHAW (Wellington) [2.18 am]: I totally reject the amenldment. A new
Government is in power - it is not the old guard - with a different philosophy-, namely, we
will run things more efficiently and for the best dollar value for the taxpayers of Western
Australia.
Dr Gallop: You have a philosophy!
Mr BRADSHAW: Yes, and we ame sticking to it. The people of Bunbuzy will finish up
with a better health service system.
Dr Gallop: You said dollars, not services. You cannot have it both ways.
Mr BRADSHAW: It is a matter of efficiencies and services.
Mr D.L. Smith: Are you saying that the current hospital is inefficient?
Mr BRADSHAW: Under the current circumstances. I would say so. Many of the
problems in the Bunbury area were created by the member for Mitchell. Members
opposite have a doom and gloom attitude; we have heard nothing else from members
opposite during the past three weeks. They say the State is doomed. If the people of
Western Australia listened to members opposite, they would think we were finishedl. The
member for Mitchell is running around the Bunbury community saying that they will
finish up with a worse service under this proposal. H~e claims that 150 people will lose
their jobs, but this is totally untrue.
Mr D.L. Smith: How many people do you think will lose jobs?
Mr BRADSHAW: As far as I know, none. Nobody will be sacked. We must look at the
reasons that we need the co-location proposal. The facts are that the finances of Western
Australia are in an absolutely pitiful state. Since Medicare was introduced in 1984, funds
allocation from the Commonwealth to the State have steadily reduced.
In 1983 we were told by the then Minister for Health, Barry Hodge, that we would get
more money from Medicare. If the services cost more, we would get more. Ever Since
that time, funding has gone down. Our health system has been squeezed. We must make
sure that our dollars are used to the best advantage in providing a top quality health
system. We are doing this by co-location.
There are other advantages with co-location. When a patient in a regional hospital needs
a CAT scan, that person is taken by ambulance to St John of God Hospital. Co-location
puts the most modem technology and medical services in the one location, Surely that is
much better than the current system where patients are carted from one hospital to
another at great inconvenience and discomfort to them.
About five years ago when I was the shadow Minister for Health I tried to get the
hospitals together to ensure there was no duplication of services in the Bunbury region.
Up to 80 000 people in the Bunbury region are serviced by the Bunbury Regional
Hospital. I am not sure of the exact figure. The Royal Perth Hospital probably services
between 300 000 and 400 000. It is better and more economical to have one hospital - it
will include a private section and a public section - and to have all those services and
medical facilities on the one site.
Mr D.L. Smith: You can have efficiencies without a single management system.
Mr BRADSHAW: That is not true. Why does the member think that the L-abor
Government amalgamated three sections of the Health Department? It was for efficiency
and not because the then Government wanted to set up three different managements
One of the problems in promoting any change is the fear of change itself. That occurred
with the proposed introduction of a goods and services tax. There was a fear of
uncertainty.
Several members interjected.
The DEPUTY SPEAKER: Order! The amendment before the Chair has nothing to do
with some of the inteijections and the way in which the debate has turned. I ask the
member to return to the debate. I remind members that interjections are disorderly and
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will not be tolerated, particularly if they are not matters to do with the debate and if they
are not being taken by the member who is speaking.
Mr BRADSHAW: The biggest problem confronting those people is the fear of change.
Once the change is up and running, the people will be quite happy with the facility.
Mr D.L. Smith: Once you lose something it is hard to get it back.
Mr BRADSHAW: Members have asked whether there will be any community
consultation. Of course there has not been. There is no paint in talking to people about a
co-location unless we can get agreement fronm the two parties to co-locate. We have an
agreement in principle. We have a long way to go before it is set in concrete. We have
to decide the facilities to be provided and the costs that will be involved in providing
them.
Mr D.L. Smith: You should have consulted before you reached agreement in principle.
Mr BRADSHAW: We have an agreement in principle to have the co-location.
Mr D.L. Smith: You have to consult before you reach the agreement in principle.
Mr C.J. Barnett: Did you consult abaut Rothwells? Did you consult the people in
Western Australia before you lost hundreds of millions of dollars?
Mr D.L. Smith: It is a pity the Premier did not tell us what he knew about Rothwells.
Mr BRADSHAW: Mr Deputy Speaker, could I get a word in edgeways?
The DEPUTY SPEAKER: Order! Once again I remind members that their interjections
have nothing to do with the amendment before the Chair. Let us keep to the amendment.
Mr BRADSHAW: There is no point having consultation with the community until the
two parties are happy to co-locate. Although that has been agreed to, it is not set in
concrete and there is a long way to go. We have to decide the facilities that will be
provided and the cost involved. We will now have consultation with the community. A
committee will be set up so that consultation can take place and input can be made by the
community. I will take a very close interest in it because it is near and dear to my heart.
It is the hospital that services the south west region.
Mr D.L. Smith: It is near and dear to people who are dear to your heart.
Mr BRADSHAW: I will not go into that. My wife works at the Bunbury Regional
Hospital. She has had a few words of wisdom in my ear. If the co-location goes ahead, it
will be for the right reasons.
Mr D.L. Smith: You are opposed to it. Say it.
Mr BRADSHAW: I am not opposed to it. I support the fact that we will get the best
medical services at the best price and that the latest technology and medical services will
be provided by the co-location. We will not have people being transferred from one
hospital to another to have those services carried out.
The member for Mitchell also talked about diagnostic services. It is important to keep
the services that are currently provided in the south west. Not all diagnostic services are
generated from the hospital. The biggest percentage is generated from the local medical
practitioners.
Mr D.L. Smith: If you lose one of your biggest clients, the profitability means that you
cannot go ahead with the rest of it.
Mr BRADSHAW: Input can be made about that by the community. It can be a part of
the arrangement in the co-location. A free rein does not have to be given which would
see the service sent to Perth. I do not see a problem. We want all the services at the
Bunbury Regional Hospital to remain there. I met with the regional director of health,
Mr Russell McKenny. and also the hospital administrator at St John of God Hospital, Mr
Doug Parrish, and discussed what I consider needs to be put in place. The allied health
services are under resowtced at the Bunbury Regional Hospital. We need the
rehabilitation for accident and stroke victims.
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Mr D.L. Smith: Do you know whether psychiatric services will be provided in the new
hospital?
Mlr Pendal: Do you have a vested interest?
MW BRADSHAW: I raised that matter at the meeting. All of those things must be sorted
out. A letter is being placed in lenterboxes in the Bunbury area. It has sonic
misinformation in it. It mentions the Forrest Lodge. which is not part of the co-location
plan. That is the type of misinformation that is being put around. I oppose the
amendment.

House to Divide
Mr BRADSHAW: I move -

That the question be now put.
Division

Question put and a division taken with the following result.-

Mr Ainsworth
Mr CJ. Barunett
Mr Blaikie
Mr Board
Mr Bradshaw
Mr court
Mr Cowan
Mr Day
Mrs Edwardes

Mr Ki Bamen
Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop
Mr Grahamn

Ayes (26)
Dr Haines
Mr Johnson
Mr Lewis
Mr McNee
Mr Minson
Mr Omnodei
Mr Osborne
Mr Pendal
Mr Prince

Noes (19)
Mr Grill
Mrs Hallahan
Mr Hill
Mr Kobelke
Mr Marlborough
Mr McGinty
Mr Riebeling

Mr Shave
Mr W. Smith
Mr Strickland
Mr Trenorden
Mr Tubby
Mrs van de Kiashorst
Mr Wiese
Mr Bloffwitch (Teller)

Mr Ripper
Mr D.. Smith
Mr Taylor
Mr Thomas
Mr Leahy (Teller)

Pair
Mr House
Mr Nicholls
Mr Kieradi
In Turnbull
Mr Marshall

Mr Bridge
Dr Lawrence
Ms Wamnock
Dr Watson
Mrs Henderson

Question thus passed.

Amtendmnent to Motion Resumed

Division
Question put and a division taken with the following result -
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Ayes (19)
Mr M.Barnett Mr Grill Mr Rpper
Mr Brown Mrs Hallahan Mr D.L. Smith
Mr Catania Mr Hill Mr Taylor
Mr Cunningham Mr Kobelke Mr Thomas
Dr Edwards Mr Marlborough Mr Leahy (Teller)
Dr Gallop Mr McGinty
Mr Graham Mr Riebeling

Noes (26)
Mr Ainsworth Dr Hames Mr Shave
Mr CJ. Earnest Mr Johnson Mr W. Smith
Mr Blaikie Mr Lewis Mr Strickland
Mr Board Mr McNee Mr Treacwden
Mr Bradshaw Mr Minson Mr Tubby
Mr Court Mr Omodei Mrs van de lashorst
Mr Cowan Mr Osborne Mr Wiese
Mr Day Mr Pendal Mr& Bloffwiich (Teller)
Mrs Edwanles Mr Prince

pairs
Mr Bridge Mr House
Dr Lawrence Mr Nicholls
Ms Warnock Mr Kierath
Dr Watson Dr Turnbull
Mrs Henderson Mr Marshall

Amendment thus negatived.
Debate (on mnotion) Reswned

MR BLAIKIIE (Vaste) [2.39 am]: This Address-in-Reply debate gives me an
opportunity to congratulate you, Mr Speaker, an your elevation to that office. and on the
manner in which you have conducted the proceedings of the House, difficult as that may
be. The cooperation of members in this House is important, but more important is the
sense of fairness that you have already shown. The office of Speaker is very important
and I have no doubt that the standard you have already set, together with the knowledge
you gained from the conference you attended in London will stand you in good stead.
The position of Speaker of the House is very important. The House can either degenerate
into a rabble or it can be conducted in a reasonable and orderly manner. That is the
challenge you face and I have no doubt that with the firmness and fairness you have
already displayed to date you will have the cooperation of members. I have little doubt
whatever that if you do not have the cooperation of some members you will deal with
them in an appropriate way because the importance of the House is paramount in this
challenge you have accepted.
I too congratulate all the new members who have been recently elected. They have a
unique opportunity. Some of the advice that was passed to me many years ago was
always to have regard and respect for the institution of Parliament. The new members
are very privileged to be taking a seat in this House. At all times they must remember
that their first and most important responsibility is to represent their electorrates fairly
and, whenever required, fiercely. They alone represent the people who have sent them to
Parliament.
Mr D.L. Smith: Very good advice.
Mr BLAIKIE: It is indeed a privilege which must be accepted with all the responsibility
that people expect of members of Parliamnent. Members of Parliament come into
disrepute when they damage their own integrity and that, in turn, damages the electorate
from which they have come. I reiterate that to sic in this place is an absolute privilege.
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Although members may be finding it a bit tedious at 2.40 in the morning, it is a privilege
which should be accepted with the full responsibility that goes with it.
I also pass on my thanks to the people of my electorate who for 22-plus years have seen
fit - sometimes they may wonder why - to keep sending me back to the Parliament. I
certainly both appreciate and respect their support. Again, the rule in which I believe and
about which successive leaders have become a little concerned from time to time is that
my electorate always comes first. It still does, although I am loyal to my ideology. It has
prospered over the past 22 years. I am pleased to have an opportunity to thank the
electorate for the privilege I have had to represent what is a very important area of
Western Australia.
The Address-in-Reply is a very important debate. I make this plea to the Leader of the
House: Many members have spoken in this debate, but it is a reflection of the times and
a travesty that the media are not present to acknowledge at least the maiden speeches. At
least members making their maiden speeches should have had the courtesy of something
being recorded in the media. That has not been the case.
Mr D.L. Smith: It was disappointing.
Mr BLAECJB: I take the media to task for ignoring new members who made quite
outstanding contributions in this place.
Mr Hill: What does it have to do with the Leader of the House?
Mr BLAIK.IB: I am getting back to the Leader of the House. It had been a practice that
Ministers would have their officers vet speeches made in the House. It was incumbent on
Ministers to give some sort of response to speeches made in the Address-in-Reply.
Dr Gallop: I used to.
Mr BLAIKIE: The former Minister is quite correct, he did. I made a speech some years
ago about a very serious matter concerning SECWA and bushfies. and I appreciated the
fact that the then Minister responded. He was the only person to do so. However, if the
Address-in-Reply is to have any credibility whatsoever, it is incumbent on the Ministers
of the Government to look at least at maiden speeches. They should have regard for
some of the comments made and acknowledge them.
Mr Cowan: If the Opposition were to give some undertaking and cease moving these
foolish amendments, quite likely Ministers would respond very concisely and quickly to
some of the issues raised.
Mr Hill: We would not be moving amendments if you stuck to agreements.
Mr BLAIKIIE: I take on board the comments of the Deputy Premier, what he says is
valid. However, the amendments that have been moved in many cases are simply the
playing of politics.
Mr Cowan: They would make far better substantive motions on private members' day.
Mr BLAIKIE: Nonetheless, the speeches that have been made by new members have
relevance. The member for South Perth made some very telling points in his speech.
There should have been some opportunity for comments to be relayed back to him from
the Minister concerned.
Mr Hill interjected.
The SPEAKER: Order, member for Helena?
Mr BLALKIE: If the practice of the previous 10 years of ignoring members' speeches,
with the exception of the member for Victoria Park when he was a Minister, is to
continue, we may as well forget about the Address-in-Reply, because it is becoming
completely irrelevant. I do not believe they should be considered irrelevant. The new
members have probably made the best series of speeches I have heard from new
members in my 22 years as a member. It would be a travesty if they should go
unacknowledged. Even if a Minister picked only one issue, that would be some
acknowledgment of those members' efforts. The Leader of the House might consider
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talking to his colleagues. The Government may set about looking at an important matter
and restoring what I believe was a pretty good practice. It would give Ministers an
opportunity to respond if a member made a comment of a flippant nature or said
something that was untrue. It is not a matter of responding only to the good comments.
If Ministers and their officers have some regard for members' comments the Parliament
has a future. If that is not done, we must ail do something about preserving the
institution of Parliament
When reading my maiden speech, I noticed that some things have come back to haunt
me. However, I was very pleased with the three points I raised. One was a rather bold
view in 1971 that the dairy farmers in the Vasse electorate were being very harshly done
by and that if they received a bit of consideration by the Government they would prove to
be the best dairy farmers in Western Australia. I believed that then and it has
subsequently proved to be the case.
Mr D.L. Smith: Some select committees probably helped on the way.
Mr BLAIKIE: The advent of milk quotas has had a profound effect on that area.
According to figures 1 quoted in 1971, the Vasse electorate had probably the highest
proportion of dairy farmers living below the poverty line. The people were poor; they
were basically regarded as peasants and as having no hope whatsoever. That was the
plea that was made at that time. We said, "For God's sake, have an understanding to give
these people an opportunity." I quoted the figures that the Augusta-Margaret River-
Busselton area had a total milk production of 10 million gallons each year. and the
Harvey-Brunswick district had a total milk production of 12 million gallons each year. It
can therefore be said that the Harvey-Brunswick people are pretty substantial and fairly
solid producers. The Augusta-Margaret River-Busselton people are poorer but are still
producing those huge amounts of milk. In 1983 the Augusta-Margaret River-Busselton
Shire areas produced 25 million gallons of milk increasing at about eight to 10 per cent a
year and the Harvey-Brunswick area was producing 16 million gallons of milk each year.
I make the prediction that for the next 20 years, although I do not intend to be around in
20 years for members opposite to haunt me if I am wrong -

Mr IlL. Smith: If you ame they will not be dairy farmers who are around.
Mr BLAIKIE: Not many dairy farmers may be around then. However, I predict that the
area will be the best regarded dairy industry in Australia. Already we have producers
producing up to 1.5 million litres of milk annually, and that figure is increasing at a
dramatic rate. One of the best dairy farmers in Australia, Rob Poole, lives within the
area. He is setting an example for many other people to follow. There is a great deal of
confidence in that region. I also said at the time in 1971 that I believed the centre of the
tourist industry would be the Augusta-Margaret River-Busselton region. A couple of
people, including a colleague, said to me afterwards that it was not a bad speech but that
it contained nothing about Albany or Esperance. The Pilbara region was developing at
that time. I am delighted to tell the House now that the Vasse area is the focal point of
tourism, but that is only the start. It will grow at a dramatic pace. Of all these matters
the one to which I will return is that it is an area which has been taken for granted; it has
not had its fair share of the cake and it has prospered dramatically in spite of
Government, not because of it. The Government has failed miserably to perform as
Governments should in an area which has the potential to carry this State on to greater
things and is doing that now. It has done that basically on its own, and without support
from successive Governments. No longer can Vasse be simply called a safe area. I take
on the previous Government for the 10 past years of no performance. It had little regard
for the opportunities that were available in that area; it treated it as a politically safe seat
for the Liberal Party and chose to ignore it.
Mr D.L. Smith: If you would like to move an amendment I would be happy to debate
that.
Mr BLAIE: I would be delighted to take on the member. The people of Vasse know
where the performance was, and the member's level of performance was absolutely
pathetic. On that issue, a major mine is proposed at Beenup. The member for Mitchell
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can well make his comments, but he should bang his head in shame over what he failed
to do when he was die Minister for South-West, Planning and Local Government. That
area made a cry for a comprehensive transport study to determine the best options for
transport. However, the member for Mitchell in his ministerial role decided that road
was the best option. In due course, road may well prove to be the most satisfactory route.
When the member for Mitchell met groups of farmers from that area he commented to
diem that farms were pretty cheap to get and roadworks were pretty expensive.
Mr D.L. Smith: You know I never said that at all.
Mr BLAIKIE: I pay a high regard to the new Minister for Transport and the Minister for
Resources Development. Firstly, the Minister for Transport has met the farmers and has
agreed to review the transport route; that is, the road route. Better than that, he has also
determined that Westrail will examine whether rail could be a competitive option.
Whether it be Wesnril or a private rail service, at least the Government is going to have a
look at die matter. However, the previous Government ruled that option out of hand
altogether. At least this Government has acknowledged that difficulties do exist and it is
looking for alternative directions and alternative modes of transport. I give the
Government full marks. The community is very thankful for that action.
The member for Victoria Park, the former Minister with responsibility for the State
Energy Commission, gets the booby prize in the matter of power to the mine. He decided
that on a power grid, to hell with farmers, and that trees were more important than
farmers. He proposed a powerline through Picton via Margaret River which would have
cost the State millions of dollars more, and refused to meet people on site or en route. I
am delighted to say that since then a change of Government has occurred. The Minister
for Resources Development has earned himself wide respect from not only the farming
community but also the local government and the conservation community. He was
prepared to visit the area and examine the route at first hand. He is the only Minister in
four years who has looked at the entire moute. I am not sure whether the inister wili
change the route, but one thing stands for sure: He was prepared to look, to talk, to meet
with people and to put up alternatives. Surely that is how Government should work. I
also mention briefly the abolition of drainage rates;, and what an absolute pain that has
been. Thank goodness there has been a change of Government. It is unfortunate that the
Government did not change seven years ago to bring that about.
They are some of the things which have occurred within a short space of time. A number
of other matters must occur. The Premier has already visited the area and said publicly
during the election campaign and again approximately two weeks ago that the regional
airstrip located at Busselton is a high priority for the Government. The Deputy Premier
and the Minister for Transport have also visited that area. Already the shire council is
doing work to assess sites. I am optimistic that a site will be put in place which will have
a majority of community support to enable work to start. It has been important that the
Government acknowledge that a need and a demand exist. Ongoing development of the
bypass road is also absolutely crucial.
Mr D.L. Smith: I hope you have that route reviewed also.
Mr BLAUIEE: Currently, the shire is reviewing the route and will come out with what I
believe will be the best decision that it can provide. Again we are looking for
Government support; it is so very important.
I want to place a number of matters on the record. A committee has been under way for
12 months to raise money for an international class synthetic hockey turf. In that period
the local committee has raised over $235 000 from the local community. Members of the
committee have been to various places in Europe and America looking at the best types
of turf and this weekend the new turf will be laid. All of that has happened in 12 months.
The committee received a grant of $150 000 from the Federal Government and is looking
for a State grant of similar order. I support that project and hope that the Government
meets its responsibility to provide that grant.
Mr D.L. Smith: I support that.
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Mr BLALKJE: Not only can the member for Bunbury give us support, but also he can
give us money. Education in the Vasse electorate has been denied a fair crack of the
whip by Government. Members may not realise, but in the 20 years I have been the
member for Vasse, not one new Government school has opened in that electorate despite
a dramatic increase in the numbers of children in the area. In the same period, seven new
private schools have opened. These include the Nyindamurra Family School, St Thomas
Moore, Cornerstone Christian Community School, Steiner, and Montessori. St Joseph's
College is building a year 12 high school. In all of that time, the Government has not
even provided a new school site for another Government school to be built in the Vasse
electorate. If the private sector had not stepped in, the community would have been
badly starved of educational facilities.
It galls me that the Vasse electorate has been taken for granted. That is no longer on; it
has never been on. Governments have to provide facilities. The area'is growing
dramatically. There is a requirement for a technical and further education centre and we
need a new police station-courthouse complex. The member for Mitchell is familiar with
the galling circumstances not only of the police station but also of the court house.
Unfortunately the complex was built by a former Liberal Government and is a disgrace.
It is totally inadequate.
Mr D.L. Smith: Does the Minister for Police know about this?
Mr BLAIKIIE: For goodness' sake, the Minister for Police has been in office for only
three or four months. This has gone on for 10 years. We need a police station-
courthouse complex. The previous Government promised a new police station at Capel
in 1983 and it is still just a promise.
Funding needs to be provided for a marine survey for marinas in the Busselton area
because it is very important to future growth. The Busselton aquatic centre is under way.
That project will cost about $3m. The aquatic centre at Margaret River which will cost
about $1.5m is also under Way. There are also plans to get the Dunsborough community
centre up and running. These projects are being established in an area of this State that is
recognised as the most rapidly growing country area of Australia on a pro rata basis. By
2001, the Dunsborough area will be larger than Busselton. Up to date, that growth has
been supported wholly by the private sector. There is a need for the Government to
perform and assist financially.
Mr D.L. Smith: How many lots have been sold in the new subdivision?
Mr BLAIKIE: Virtually all of the lots in the first subdivision have been sold with sales
totalling about $15m or $16m. A number of blocks in new subdivisions have been sold
off the plan before the development has got under way.
The development of the dual highway between Bunbury and Busselton is important and
also needs funding. The Vasse electorate has gone through a period of being treated
worse than Oliver Twist I am thankful for the performance of this Government to date.
It has redressed some of the wrongs that occurred under the previous Government.
However, it will be tested over the next three or four years. I repeat, the Vasse electorate
is the fastest growing country area in this State and the private sector has supported that
growth. The Government has a responsibility to match that performance. Vasse is
setting the pace and the Government has to move with it. I trust that the Leader of the
House will have some regard to my earlier comments in acknowledging the contributions
by other members and I hope that Ministers respond. I support the Address-in-Reply.
MR GRILL (Eyre) (3.08 am]: I think I am probably the last speaker from our side
which is probably a relief for some members opposite. We have been saving the best
until last! Mr Deputy Speaker (Mr Johnson), please pass on to the Speaker my
congratulations on his elevation to that high office. He richly deserves it and I am sure
he will do a fine job.
I wish to talk about a few parochial things before I get to the meat of my speech. Earlier
today the member for Northern Rivers congratulated his wife. I want to congratulate my
wife because she has had to put up with a lot over the years. She has been a very loyal
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worker for me and for the Labor Party. I do not know of anyone who has worked harder
for the Labor Party than my wife. She does not always get recognition, but she is a
lovely person. During the last campaign she was faced with some challenges over my
campaign. She did a fine job and I was re-elected in circumstances which made me very
pleased.
MW D.L. Smith: You were also re-elected as Vice President of the Scout Association of
Australia (WA Branch).
Mr GRILL: I was. I was there with the establishment, including the Governor,
Sir Charles Court and other luminaries. That brings me to another thank you. I want to
thank my electors. The eastern goldfields is represented by some very fine members in
this Parliament.
Mr Cowan: This sounds like a retirement speech.
Mr GRILL: No, not for a while anyway. What we have in the eastern goldfields in great
abundance are some very excellent electors. I would like to thank my electors.
Mr Bradshaw: Are you going to name them?
Mr GRILL: No, I will not.
I now refer to the economy and the lack of an industry policy in Western Australia. We
probably will not see an industry policy developed in Western Australia, given the advent
of the coalition Government, because planning, strategies, policies and intervention are
not the strong suit of a coalition Government. The flexibility of the market and the
dominance of market forces is more the strong suit of a coalition Government. It is a pity
because it is an economic formula which has not worked anywhere in the world and it is
unlikely to work in Western Australia. In many respects, we will be turning back the
clock.
It was interesting to note the Premier's performance recently when he attended the
meeting with other State Premiers, the Prime Minister and the Federal Treasurer which
has become an annual ritual. This was referred to earlier today by the Leader of the
Opposition, but I noted the Access Economics' report headed 'The importance of
Western Australia to the national economy" formed the basis of the Premier's address to
the Premiers' Conference. It is a bullish report in terms of population, gross State
product, employment and merchandise exports. I will quote parts of the report and,
fiurstly, I refer to its comments about population. It reads -

Western Australia has experienced above-avenage population growth, at times
almost double the growth for Australia as a whole. Between 1981-1982 and
1991-1992 Western Australia's population averaged 2.2% p.a. compared with
1.4% nationally. Strong migration flows, from both overseas and inter-state have
been the major contributor.

By and large, that is the period the Burke, Dowding and Lawrence Governments were in
power. The report refers to gross State product as follows -

Western Australia's GSP has grown faster than national GDP in most years in the
past decade, averaging 11. 1% growth p.a. (in nominal terms) compared with 9.3%
nationally. As a share of total GSP, Western Australia has grown from under 9%
at the start of the 1980s to over 10% currently, and is forecast to account for some
11.3% by the turn of the century.
On the back of Western Australia's superior employment record - over the past
two years in particular - per capita GSP has grown in the state while it stagnated
nationally during the recession. Industry structures (in particular, Western
Australia's relatively very large mining sector and low reliance on industries
historically protected by high tariff walls) should enable Western Australia to
further widen the gap in per capita asp over the coming decade.
Over the past decade Western Australia has attracted a relatively large share of
private business investment (at 11.4% of the total on average). Continuation of
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this trend will also prove important in maintaining Western Australia's strong
relative growth performance.

The Premier and his Ministers were stridently critical of the Lawrence Government and
its predecessors - the Dowding and Burke Governments - in these areas. However, when
the Premier went to Canberra last week he quoted the figures applying to that period to
illustrate that Western Australia has outperformed the other States.
Mr Bloffwitch: Think how better off we would be without the $1.1 billion debt.
Mr GRILL: That is a fictitious figure. If the member can prove that it is correct, I will
be happy to listen to him.
Mr Bloffwitch: I am sure I can.
Mr GRILL: If the member is sure he can, I will be happy to talk to him tomorrow.
With reference to employment the report states -

Consistent with trends and population and output, Western Australia's
employment has also outpaced employment in Australia as a whole, growing by
2.8% p.a. on avenage (compared with 1.8% nationally). It is forecast to continue
growing fast over the next decade, with an average annual growth of 2.9%
compared with 1.8% nationally.
In the latter part of, and aftermath to, the recession, Western Australia's
employment performance has been very strong relative to all Australia.

I now refer to the section of the report dealing with merchandise exports sourced from
Western Australian produce. The report states -

Merchandise exports sourced from Western Australia have burgeoned in recent
years and now account for over a quarter of Australia's exports (by value)
compared with 18% in 1987-88. In three of the four years to 1991-92, Western
Australia has accounted for more than half of all export growth.
In per capita terms, Western Australia's exports have passed $9,000 per head p.a.
compared with under $3,500 per head nationally.

It is something like three times the national avenage. All the figures in the report point to
good management of the economy over the preceding decade. It is interesting to note
that when the Government was in Opposition it was stridently critical of attracting
private investment, yet the Access Economics' report is boasting that Western Australia
leads Australia. No doubt the Premier is also boasting about that. I am sure we all accept
that, but I reiterate that this report refers to the period in which a Labor Government was
in power in this State. I amn referring to these issues to prove that the Premier is a fast
learner. He learnt all that in one week and I congratulate him for doing so. I have a
renewed regard for him. Only a week ago he was telling anyone who would listen to him
the exact opposite to what he told the Premiers' Conference. For several months prior to
that he was saying the opposite to the media and to the public, through paid
advertisements.
I do have doubts about the forecasts made in the Access Economics' report and I do not
know whether Western Australia will grow according to these forecasts. Its forecast for
gross State product as set out on page 6 of the report is extremely optimistic. Quite
franidy, I do not know from where that growth will come. We have a strong, efficient
mining sector which has grown dramatically in the past decade. We also have a very
efficient broadacre farming sector. Outside a reasonably strong service sector, we do not
have a lot of other industries. We certainly do not have much downstream processing or
value adding of our raw materials or manufacturing. It is my strong view that Western
Australia's future lies in manufacturing. I know that may not be a view shared by the
Deputy Premier.
Mr Cowan: You are quite wrong. It is a view that I share.
Mr GRILL: T am pleased to hear that although l am surprised.
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Mr Cowan: It is a longer term view because you cannot run away from the fact that this
is a resources based economy.
Mr GRILL: The sooner the better as far as I am concerned and I think we have already
wasted a lot of time.
Mr Cowan: Certainly did - all those WA Inc years.
Mr GRILL: That was the period during which we moved towards value added
processing.
Mr Cowan: We added a lot of value to a lot of property down the terrace.
Mr GRILL: And created a lot of jobs.
Mr Cowan: And lined a few pockets.
Mr GRILL: There was no other financial institution in Australia that did not do the same
thing. When the Deputy Premier talks in that flippant way about lining people's pockets.
he must understand that the royal commission, which cost a heap of money, was
premised on the basis of rampant corruption in this State. However, in the final analysis
the commissioners did not find any corruption in the State and they found very little
illegality.
Mr Cowan: A little improper conduct.
Mr GRILL: Some, but some might be wiped out in the courts shortly, hopefully. The
rampant corruption upon which the royal commission was premised did not eventuate
and could not be found, despite the fact that the investigators attached to the royal
commission targeted a number of people, went through their affairs with a very fine tooth
comb and found nothing. We should feel happy about that and when media
commentators forget the findings of the royal commission - as they frequently do - and
still refer to this State as one tainted by corruption, members of the Government should
be the first to draw this media attention to the fact that the royal commission found no
corruption and very little illegality. Thecrefore, I do not think it behoves the Deputy
Premier to make the sorts of remarks across the Chamber that he made a couple of
minutes ago. It does not add to the status of this State or the Government, and neither
does it add to his status.
Mr Cowan: It certainly reminds you of a few home truths. The money was lost and we
do not have it back.
Mr GRILL: Some money was lost, but the Minister is on the brink of losing same money
also. Perhaps he will explain that as time goes on. I will not be critical about that when
the day comes as long as the Minister acted with integrity and in the best interests of the
State at the time,
Mr Cowan: I write off losses every day which were accepted as payment or assistance in
good faith to companies, and which were offered by the Government of which you were
part.
Mr GRILL: I am sure these things happen. I do not imagine they happen every day.
Mr Cowan: Every week.
Mr GRILL: The people who come after you will no doubt say similar things about your
performance.
Mr Cowan: No. not with the same monotonous regularity.
Mr GRILL: I am sure they do not say it about my personal performance.
Mr Cowan: I am talking about the previous Government as a whole.
Mr GRILL: We shall see. I am prophesying that in due course some of the loans will not
be repaid and the Minister must explain that.
I believe that the watershed in this country's economy was quite some time ago, about
1949 when the Chifley Government was displaced by the Menzies Government which
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was unfortunate in not pursuing the industrial policies which had been put in place by the
Chifley Government. That Government had a strategy and plan and it was much more
successful than the Governments that followed it in establishing heavy industry in
Australia. The great Snowy Mountains scheme was initiated at that time, and the car and
steel industries received a huge boost during that period. The Chifley Government had a
strategy for Australia while the Menzies Government had a laissez faire approach. In
some respects one can draw parallels between the lassez faire approach adopted by the
Menzies Government -

Mr Cowan: Some of those industries you have identified were fairly large loss making
ventures.
Mr GRILL: Which ones?
Mr Cowan: The car industry. I am not denying its contuibution to employment and self-
sufficiency with respect to the requirements of the nation, but it was a loss making
industry.
Mr GRILL: I do not know whether that is true. Most of the car industry is still
profitable, although some sections are unprofitable. It was not out of goodwill that the
American shareholders of General Motors forced the sale of General Motors-Holden's
Automotive Ltd shares out of the hands of Australian shareholders into the hands of
American shareholders. The American shareholders have made immense profits as a
result. The Chifley Government got the Holden car industry under way.
Mr Wiese: It also depends on the support we give them as a country.
Mr GRILL: The same could be said about any country. Quite frankly, the countries
which look after their major industries have been die most successful. The Minister for
Resources Development and Energy, the member for Cottesloe, has in many respects
mapped out the economic and industrial policies for the current coalition Government.
His view is that we will pursue what we are good at and we will continue to be involved
in those industries in which we have a competitive advantage. I believe that to be
economic dogma. It is the sort of economic dogma our universities have been turning out
for a long time. Although it may be economically corret, and I am sure the Minister was
a very fine student at the University of Western Australia, I do not believe those sorts of
dogmatic policies will ensure the growth rates which have been projected and which the
Premier believes could be realised. That approach is too doctrinaire and too limited. If
Western Australia is to become the industrialised State that the Deputy Premier would
like it to be in the longer term, and I would like it to be in the shorter term, we need
policies which are much more interventionist, like those adopted by our neighbours; to the
north - initially by Japan and later by a host of little dragons. The economic performance
of those countries trips lightly off the tongues of Australian politicians these days and it
is easy to say we should hook ourselves into the economic dynamos of that region.
However, we need to learn some of the policies they have adopted. Although their
policies in many ways are market oriented, they have largely been interventionist and in
some respects even protectionist. I am not a great one for high levels of protection but
there is a duty incumbent upon a sovereign Government to protect its most important
industries.
I do not believe we have done that very effectively in Australia in the past decade. We
have been willing to accept the rational economic dogma, and leave it at that. The
Deputy Premier, being of country stock and from a farming background, can only lament
the way in which our farmers have been dealt with at the hands of European and
American farmers. Last year, my family went to France and travelled around in a car that
we hired. I was very critical of the French before I went there, but when I was there I
appreciated that their policy is probably more social than economic. They are fighting to
retain those lovely villages and towns and the beautiful countryside, and the way of life
that goes with it. One can understand why they have done that and why they are
prepared to make sacrifices to do it.
I want to develop another line. When one looks at towns in the wheatbelt and at their
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lack of vitality and, in some cases, lack of population, and certainly in mast cases
dwindling population -

Mr Cowan: That is not true. It is a static population.
Mr GRILL: Theme are ghost towns in the wheatbelt. The Deputy Premier has been to
them and I have been to them.
Mr Cowan: I am sorry, I have flat.
Mr GRILL: I have.
Mr Cowan: Perhaps you could name some.
Mr GRILL: Has the Deputy Premier been to Kellerberrin recently?
Mr Cowan: It is not a ghost town.
Mr GRILL: It is certainly not a paowing town, is it?
Mr Cowan: I said the population is static. At worst, die population is static. It is not
reducing.
Mr GRILL: Theme are other smaller towns that I cannot recollect at the moment in that
area that are simply going backward.
The support that we have given to those industries is in truth meagre. We do not have dhe
ability to give support. We do not have the major manufacturing and processing
industries which can cross subsidise those industries and help them out during hard times.
We perhaps must start to think along those lines, because that is the way the Japanese
think. The Japanese have been highly successful in this economic world. Despite their
political problems, they still keep on racking up record trade surpluses, year in, year out.
They won their trade war with the United States years ago. That fight is over. Clinton
and his predecessors lost that fight. It is strange that they have nat woken up to that fact,
because the American economy now could not operate without the money that is
syphoned into it from Japan. Twenty five to 30 per cent of the bonds issued by the
United States Government am now taken up by Japanese banks. We need to adopt some
of the lessons that we can learn from Japan and the other little dragons. If we continue to
go down the rational economic road, we will find that it is a road of ruin and a very hard
road.
Mr Cowan: Have you put this theory to Paul Keating and Peter Cook?
Mr GRILL: I have put it privately to Peter Cook, and privately he accepts it, but publicly
it is another matter. I put it to Dawkins privately.
Mr Cowan: I think you are wasting your time!
Mr GRILL: Dawkins has picked it up, and I think he is hng to go dawn this track and
has made some public utterances along those lines. Keating is another kettle of fish
altogether.
In this State, I hope we do not have a return to the fairly empty rhetoric of the Sit Charles
Court period. That is not to denigrate his achievements, because I think he achieved a
lot, but we cannot continue to be simply a resource State. There is no future for us there.
I had the library pull out some figures on employment in the mining industry. As all
members know, the mining industry is the major industry of this State today. It produces
over $12b-worth of minerals and petroleum, which we export offshore. The latest figures
that the library can pull out for the mining employmnent establishment are for the year
1989-90, and I suspect that may even have been the peak year, I am not sure. Those
figures indicate that only 25 385 people were employed in the mining industry. That
number would not have increased much since then. At tops, we would be looking at
30 000 people. The prospect for the mining industry is that it will probably employ
fewer and not mare people. Ile capital that is now being put into the mining industry
makes it very capital intensive. That capital comes from offshore. The major pieces of
plant and equipment that go into that industry come from offshore. The major tax bite
from that industry goes to Canberra. The great bulk of the profits am expatriated
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offshore and interstate. That industry is not contributing as much as it could, or should.
to Western Australia. Coming as I do from a place such as Kalgoorlie-Boulder. it has
always puzzled me, and it is beginning to puzzle a lot of other people now, that this
place, which probably during its time was the richest part of the world, has so little to
show for it.

Amendment to Motion
Mr GRILL: I move -

That the following words be added to the motion -

but regrets to inform Your Excellency that the Government has used its
majority in this House to prevent members from drawing matters of grave
public importance to your attention by the device of prematurely
terminating this Address-in-Reply debate.

MR RIPPER (Belmont) [3.38 am]: I place on record my disgust at the extraordinary
behaviour of the Government in this Parliament today. We have seen the gag used five
times today.
Mr Ainsworth: You may see it a fifth time!
Mr RIPPER: That is possible, because if we did see the gag used again it would be in
line with the behaviour of the Government in this Parliament today - behaviour about
which I express my disquiet In the entire three years of the Lawrence Labor
Government, we saw the gag used only three times. We have seen the gag used more
times today than it was used in the entire time of the Lawrence Labor Government. The
Government's brutal use of its majority to terminate debates on important issues today
simply confinnms its record. It recalled Parliament late. It evaded the scrutiny which
Parliament applies. It made an extraordinary series of cavalier decisions which involved
broken promises and which ignored the community's justified expectation of
consultation. What did the Government expect when it came to Parliament? Did it
expect that the Opposition would not scrutinise its performance, after an extraordinary
series of blunders, broken promises and backward steps? I know that Government
members have found the Address-in-Reply debate trying. They have endured it, I think,
rather than enjoyed it. However, that is not unusual, because we have had long Address-
in-Reply debates on previous occasions. I draw the attention of the House to the 1990
Address-in-Reply debate, when 26 Opposition speakers made 123 speeches, and the
debate took 56.5 hours. I do not think we have yet reached that figure. Although this
debate has indeed been a long one, it has not reached the length of the 1990 Address-in-
Reply debate. That is an interesting year with which to make a comparison because that
was a year in which a new Premier came to this House, Dr Carmen Lawrence; 1993 is
also a year in which we have a new Premier and a new Government in this House.
Mr Johnson: Dr Lawrence was not elected as the Premier.
Mr RIPPER: The relevant comparison is that we had a new Premier and, in essence, a
new Government on both occasions. On both occasions, the Parliament has wished to
scrutinise the performance of the Executive. When considering the performance of the
Executive over the period since the election we have noted the extraordinary series of
cavalier decisions. I refer to the closure of the Midland Workshops and other
Government enterprises, and the increase in public trnsport fares; the way in which
public servants have been treated, and the extraordinary treatment of the Environmental
Protection Authority. We see plenty of reasons why the Government should expect close
scrutiny from the Parliament.
Tonight the Government could not handle the situation. It wanted to get out from under,
so heft we am at an absurd hour still debating the Address-in-Reply. It has been totally
unnecessary because the Opposition has been prepared to cooperate with the
Government. That cooperation has been indicated by the fact that during the Address-in-
Reply debate four Emls have been passed.
Mr C.J. Barnett: Taking a combined total of 15 minutes.
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Mr RIPPER: Perhaps that is an example of the cooperation about which I speak. We
have been prepared to deal briskly with the legislation which the Government has said
needs to be passed in this House.
Mr CJ. Barnett: I would hate to see you going slowly.
Mr RIPPER: We dealt very briskly with the legislation on superannuation and local
government matters this evening. We were prepared this night to complete more
legislation, and we were prepared to finish the Address-in-Reply tomorrow. The House
could have adjourned at 11.00 pm yesterday. We could have dealt with same legislation.
and we could have proceeded with debate an the Address-in-Reply on Thursday. We had
agreed that the Address-in-Reply debate would be finished tomorrow. 'The Opposition
believed that it had an agreement with the Government; the events which occurred last
night and this morning were totally unnecessary. We thought we had an arrangement
with the Government whereby we would complete same legislation in the evenings and
we would have some Address-in-Reply debate on Tuesday, Wednesday and Thursday -

Mr C.J. Barniett: Indeed, we are having it on Thursday; we have had nearly four hours of
it.

Mr RIPPER: The Government has been rattled by the criticism which it has faced both
yesterday and today. I do not think it is any coincidence that following the parliamentary
debate on what, with due respect, I would call "the Prince affair", the agreement went out
the window. The Leader of the House said that he would like to finish the Address-in-
Reply debate tonight, contrary to the previous agreement; then he suggested there should
be a definite time for the conclusion of that debate on Thursday. The agreement we had
reached earlier in the week was abdicated by the Government; that is why we art here at
this fairly absurd hour in the morning discussing this matter.
It seems that the Leader of the House has made a bad bargain. He has purchased some
time tomorrow but that is at the expense of much time tonight and a lot of unnecessary ill
feeling between the Government and the Opposition in this place. I do not believe that
the actions of the Government last night and this morning reflect any credit on its
management, because we have had an unprecedented series of gags. When we consider
the history of the application of the gag motion over the last three years, the events
tonight have been extraordinary. What will the Government tell the public that it applied
the gag to? Will it say that it gagged debate on the federal republic of Australia, an issue
about which its awn senior people have had plenty to say in the past. It gagged debate on
electoral reform. That is not surprising because members opposite have always been
weak on electoral reform. The royal commission made some strong suggestions on that
matter. I do not think the Government will take much notice of the royal commissioners.
Mr Court: Does the member want us to deliver a second reading speech on the
Commission on Government legislation?
Mr RIPPER: That would be good. The Premier can deliver a second reading speech if
he wants but if he does so he will need to allow us some time to consider that before we
can proceed to debate the matter. If the Premier wants to read a second reading speech
we will stay here while he does.
I have asked what will the Government say to the public regarding matters on which it
has gagged debate. It has gagged debate on a federal republic of Australia, electoral
reform, a motion protesting against the Government's failure to take the royal
commission recommendations seriously, the provision of health services to country
people, and the institution of a select committee to inquire into the improper behaviour of
a Government member.
The Government may feel that it has achieved a victory but I do not think that its actions
will draw any credit. The Opposition is well aware that it had available to it tactics
which could have prolonged debate, despite the Government's brutal use of its numbers.
Mechanisms were available to the Opposition which could have been used to thwart the
Leader of the House's intention to finish the Address-in-Reply tonight and this morning
come what may, despite the previous understandings with the Opposition. Those tactics
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would have trivialised the role of the Parliament, so they have not been employed.
Nevertheless our points have been made. We have seen the Government apply the gag
motion in an unprecedented way. It has been made clear that the Government hates
scrutiny and evades accountability. The Government cannot be trusted to reach and keep
agreements for the smooth running of the House. The Government's behaviour stands to
its discredit. As goes the member for Albany, so goes the Government.
MR CJ. BARNE~fl (Cottesine - Leader of the House) [3.49 am], For the record, the
Address-in-Reply debate has covered 57.5 hours, which exceeds the previous period
referred to by the member for Belmont. Members will be acutely conscious that the
dynamic Opposition has moved 17 amendments to the Address -in-Reply. It has moved
no less than six amendments today alone and yet Opposition members dare to talk about
the relevance of the debate. Many issues are of importance to the community. Some of
the amendments tonight included taxes and charges. We are keen to move to the Supply
Bill so that we can be confident that beneficiary recipients in this State and the public
servants can be confident they will be paid. I hope that the Opposition will support our
moving to the Supply Bill. We will have the opportunity to do that a little later today,
The Opposition moved three amendments dealing with industrial relations and workers'
compensation. We had to put up with the member for Thornlie repetitively going
through the same speech. So desperate did Opposition members become that they were
literally running around the back of the Chamber scribbling amendments on little bits of
paper. They were obviously not properly prepared, which shows how genuine they were
on these matters.
For the record, a number of important pieces of legislation are ready to be second read,
not the least of which is the Commission on Government Bill and the raft of industrial
relations reform Bills. Those important issues will be debated in full. I assure members
that ample opportunity will be provided for full debate on all legislation. However, we
will not tolerate repeating comments ad nauseam. We have been reasonable in allowing
a full three weeks for debate on the Address-in-Reply, ini which 17 amendments have
been moved. Every member opposite has spoken, and a minimum of the mover and a
seconder has spoken to amendments, although some amendments had seven to 10
speakers. Therefore, it is ludicrous to suggest that this Government has restricted debate
on those issues.
Almost all issues raised during the Address-in-Reply will be the subject of legislative
change during the next few weeks. I find it incredible, for example, that members
opposite chose to debate industrial relations legislation which they had not even sighted.
The Bill's second reading speech will be delivered by the Minister for ILabour Relations
later today, and members opposite will then have the legislation in front of them; they
can speak about a reality.
Mr Ripper: Do you promise not to gag those debates?
Mr C.J. BARNEU: We have no intention of gagging debate on legislation, but we
expect good time management in this House.
Regarding the arrangement, I made it clear that we wanted to finish the Address-in-Reply
debate, and I gave the member for Belmont a simple choice: If the Opposition wanted to
run a new amendment in prime media time on Thursday morning, it must finish the
Address-in-Reply debate by Thursday lunchtime. If that could not be done, it would be
necessary to go through the night until the debate was finished. That is what was done.
It was the member for Belmont's choice. If members opposite are sleepy and grumpy,
they should have a chat with the member for Belmont; he had a choice to avoid this
siwuation, and he declinedL

House to Divide
Mr CJ, BARNETT: I move -

That the question be now put.
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Division
Question put and a division taken with the following result -

Mr Ainsworth
MrCJ. Barnen
Mr Blaikie
Mr Board
Mr Bradshaw
Mr Court
Mr Cowan
Mr Day
Mrs Edwardes:

MrN. Baren
Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop
Mr Graham

Ayes (25)
Dr Hanes.
Mr Johnson
Mr Lewis
Mr McNee
Mr Min
Mr Omnodei
M& Osborne
Mr Ponda!
Mr Shave

Noes (19)
Mr Grinl
Mrs Hal tabtar
Mr Hifll
Mr Kobelke
Mr Marlborough
Mr McGinty
Mr Riebeling

Mr W. Smith
Mr Stricklanld
Mr Trenorden
Mr Tubby
Mris van do Kiasors
Mr Wiese
Mr Blotfwitch mailfer)

Mr Ripper
Mr D.L Smith
Mr, Taylor
Mr Thomnas
Mr Leaby (Teller)

Pairs
Mir House
Mr Kiorath
NIT Nicholls
Dr Turnbuli
Mr Marshl

Mr Bridge
Ms Warnock
Dr Lawrence
Dr Watson
Mrs Hendersn

Question thus passed.

Anmendmzent to Motion Resumed

Division
Amendment put and a division taken with the following result -

Mr M. Barnett
Mr Brown
Mr Catania
My Cunnmgham
Dr Edwards
Dr Gallop
Mr Graham

Mr Ainsworth
Mr CJ. Barnett
Mr Blaikie
Mr Board
Mr Bmadshaw
Mr court
Mr Cowan

Ayes (19)
Mr Guin
Mrs Hdala
Mr Hill
Mr Kobelko
Mr Marlborough
Mr McGinty
Mr Riebeling

Noes (2!)
Dr I-ames
Mr Johnson
Mr Lewis
Mr McNee
Mr Ntinsion
Mr Omnodei
Mr Osborne
Mr Fendal
Mr Shave

Mr Ripper
Mr DXL. Smith
Mr Taylor
Mr Thomas
Mr Leahy (Teller)

Mr WV. Smith
Mr Strickland
Mr Trenorden
Mr Tubby
Mrs van de Klashorsi
Mr Wieso
Mr Blotfwitch (Teller)
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A& Bridge Mr House
Ms Wamlock Mr Kierash
Dr Lawrence Mr Nicholls
Dr Watsn Dr Tunbull
Mrs Headenwi Mr Marsal

Amendment thus negatived.
Debate (on motion) Resumed

MR CJ. BARNETT (Conesloc - Leader of the House) [4.01 am]: At this very late
hour I thank all members of the House for their contributions in what has been a very
long and, at times, controversial Address-in-Reply debate. I want to take & brief moment
to congratulate all new members of the House on their election and to thank them for
their maiden speeches. I think this House will be enriched by the calibre of new
members on both sides of the House. In their own way, I am sure they will make a very
strong contribution to their respective political parties arid to this Parliament in due
course. 1 wish them well in their parliamentary careers. From my own perspective and
on behalf of the Leader of the Opposition, I congratulate the Speaker on his election. I
am sure we will have an eventful session. We have got away to a fairly torrid scan, but
we will have a lot of fun.
Question put and passed, the Address-in-Reply thus adopted.

BILLS (2) - RECEIPT AND FIRST READING
1. Acts Amendment (Coal Mining Industry) Bill

Bill received from the Council; and, on motion by Mr 0.3. Barett (Minister for
Resources Development), read a first rime.

2. Acts Amendment (Annual Valuations and Land Tax) Bill
Bill received from the Council; and, on motion by Mr Court (Treasurer), read a
firt time.

EMPLOYERS' INDEMNITY SUPPLEMENTATION FUND AMENDMENT
BELL

Returned
Bill returned from the Council without amendment.

ADJOURNMENT OF THE HOUSE.- SPECIAL
On motion by Mr Barnett (Leader of the House), resolved -

That the House at its rising adjourn until 12 noon today (Thursday).
House adjourned at 4.06 am (Thursday)
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QUESTIONS ON NOTICE

MIDLAND WORKSHOPS - CLOSURE
Closest Westrall Workshop; Futiure Work

43. Dr CONSTABLE to the Minister representing the Minister for Transport:
With regard to the closure of the Wesirail Midland workshops:
(a) where is the closest Westrail workshop to Midland, apart from the

Midland Workshops;
(b) who will do the work which would have been directed to the

Midland Workshops, and at what cost:
(c) will that work be done within Western Australia?

Mr LEWIS replied:
The Minister for Transport has provided the following response -

(a) Forresrfield.
(b) Broadly, manufacturing work will be undertaken by the private

sector and maintenance work by other Westrail depots. Cost
estimates indicate that the cost will be lower than that incurred by
Midland Workshops; detailed amounts are not available.

(c) Yes, subject to availability of suppliers and competitive quotations.
However, today the demands of new technology and modem
equipment are such that it is not always possible for particular
work to be done locally; it may be necessary for some of the work
to be done outside Western Australia as is the current practice.

MINISTER FOR RESOURCES DEVELOPMENT - OFFICE STAFF
Governem Motor Vehicle Allocations

119. Mr D.L. SMITH- to the Minister for Resources Development:
(1) What is the name, position and salary level of each person working in the

ministerial office as at 10 June 1993?
(2) How many and which of these have a Government motor vehicle

allocation for their use?
Mr C.J BARNEIT replied:
(1)-(2)

Staff in the office of the Minister for Resources Development as at
10OJune 1993 -

Name Position Salary/Level Vehicle
Provided

Mr John Hammond Principal Private
Secretary $59 824-65 050 L8 Yes

Mr Geoffrey Principal Policy
Wedgwood Officer $59 824 L8

Ms Carolyn Vicars Media Secretary $42 815 U5
Mr Rod Torrens Policy Officer $38 660-42 815 U5
Ms Cheryl Dove Personal Secretary $30 696-33 399 L3
Ms Theresa
Carbonaro Personal Assistant $26 533-29 573 L2

Ms Jane McKay Appointments
Secretary $26 533-29 573 L2

Ms Gordana. Burmnaz Administative
Assistant $26 533-29 573 L,2

Ms Mavis Stone Officer $20 331-25 616 Ll
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MINISTER FOR PRIMARY INDUSTRY - OFFICE STAFF
Government Motor Vehicle Allocations

120. Mr D.. SMITH to the Mfinister for Primary Industry:
(1) What is the name, position and salary level of each person working in the

ministerial office as at 10 June 1993?
(2) How many and which of these have a Government motor vehicle

allocation for their use?
Mr HOUSE replied:
(1 )-(2)
Name

Mr Andy Mu0
Mr GlnThomson

Ms Kerrine Lynch
Mr Tony Goadby
Mr William Henwood
Ms Aileen Murrell
Mr Darryl Hockey
Mr John Dedman
Ms Anna Woolhead
Mr Terry Phelan
Ms Maureen Van
Heiden

Ms Penny Neashamn
Ms Mary Akavi

Position Salary Level

Principal Private Secretary
Principal Policy Officer
Senior Policy Officer
Senior Policy Officer
Media Secretary
Special Projects Officer
Rural Affairs Liaison Officer
Executive Officer
Personal Secretary
Administrative Liaison Officer

Secretary
Record Officer
Receptionist

L8
L7
L6
L6
L6
L6
L6
L6
L3
L3

L2
Li
Li

Vehicle
Provided

Yes
Yes
Yes
Yes
Yes
Yes

Yes

MINISTER FOR TRANSPORT - OFFICE STAFF
Government Motor Vehicle Allocations

122. Mr DtL SMITH to the Minister representing the Minister for Transport:
(1) What is the name, position and salary level of each person working in the

ministerial office as at 10 June 1993?
(2) How many and which of these have a Government motor vehicle

allocation for their use?
Mr LEWIS replied:

The Minister for Transport has provided the following response -

(1)-(2)
Namne

Mr Steve Immi
Mr Brent Higgins

Mr Graerne Harman

Mr Greg Tirenberth

Ms Barbara
MacDonald

Mr Dean Roberts
Ms Jacqui Cobanov
Ms Sheryl Harvey
Ms Clarice Mitchell
Ms C. Armstrong
Ms S. Richardson

Position

Principal Private Sec
Principal Policy
Officer
Principal Policy
Officer
Principal Policy
Officer
Principal Policy
Officer
Media Secretary
Apptmenns Secretary
Executive Assistant
Peronal. Secretary
Officer
Officer

Level/Salary

7 '$52 721-56 567

7 $52 721-56 567

7 $52 721-56 567

7 552 721-56 567

7
6
3
3
3

$52 721-56 567
$50059
$30 696-33 399
$30 696-33 399
$30 696-33 399
$20 331-25 616
$20 331-25 616

Vehicle
Provided

Yes

Yes

Yes

Yes

No
Yes
No
No
No
No
No

1354 [ASSEMBLY]



[Wednesday, 7 July 1993] 1355

MINISTER FOR FINANCE - OFFICE STAFF
Government Mowe Vehicle Allocations

124. Mr D.L SMITH to die Minister representing the Minister for Finance.
(1) What is the name, position and salary level of each person workdig in his

ministerial office as at 10 lune 1993?
(2) How many and which of these have a Government motor vehicle

allocation for their use?
Mr COURT replied:

The Minister for Finance has provided the following reply -
(1)-(2)

Staff in the office of die Minister for Finance as at 10 June 1993 -
Name Position Salary/Level Vehicle

Provided
Mr W. Shepherd Executive Officer $45 126-50 059 L.6 Yes
Mr A. Barker-May Media Secretary $50 059 L.6 Yes
Ms A. Pover Personal Secretary $30 696-33 399 L.3
Ms M. Hutton Appointments

Secretary $30 696-33 399 L.3
Mr D. Pa~ot Correspondence

Officer $26 533-29 573 L.2
Ms R. Gullotti Officer $20 331-25 616 Li
Ms E. Morrison Officer $20 331-25 616 Li

SANDALWOOD - PULLING LICENCES
Pulling Amount: Conservation and Land Management Depanment Research

154. Mr McGINTY to the Minister for the Environment:
(I) How many licences have been issued for sandalwood pulling this year?
(2) What is die maximum total amount of sandalwood which could be pulled

by all of these operators?
(3) What is die sustainable yield of sandalwood from Western Australia?
(4) Is die Department of Conservation and Land Management doing any

research or silviculture on sandalwood?
(5) If so, what is it?
Mr MINSON replied:
(1) 51.
(2) For the period I July 1992 to 30 June 1993 - 2 000 tonnes.
(3) 1 refer the member to the Wildlife Management Program No 8, "The

Management of Sandalwood";- produced by the Department of
Conservation and Land Management, which contains all relevant
conservation and resource data. I will forward a copy to the member.

(4) Yes.
(5) 1 refer the member to the Wildlife Management Program No 8 ref erred to

in answer to (3).

ROADS - ALBANY HIGHWAY, LEACH HIGHWAY-NICHOLSON ROAD
Reconstruction Com~pletion Date

160. Dr WATSON to the Minister representing the Minister for Transport:
When will die reconstruction of Albany Highway between Leah
Highway and Nicholson Road be completed?
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Mr LEWIS replied:
The Minister for Transport has provided the following response -

The section between Leach Highway and William Stet is timed for
completion by mid-1994.

ROADS - ROE HIGHWAY, TONKIN l-IGI-WAY-WELSHPOOL ROAD
EXTENSION

Completion Dare
174. Dr WATSON to the Minister assisting the Minister for Transport:,

When will the extension of Roe Highway from Tonkin Highway to
Wclshpool Road be completed?

Mr LEWIS replied:
The Minister for Transport has provided the following response -

The contract is scheduled for completion in July 1994.
JUSTICE MINISTRY OF - REVIE.W COMMITEE

Membership; Terms of Reference; Report
181. Mr D.L. SMITHI to the Attorney General:

(1) Who was on the committee which conducted the review that led to the
creation of the inistry of Justice?

(2) What were the terms of reference of that cornmittce?
(3) When did the committee commence its work?
(4) When did the committee deliver its report to the Attorney General?
(5) Will the Attorney General release its report?
(6) If not, what is the reason for not releasing the report?
(7) Did the Attorney General accept all the recommendations in the report,

and if so, on what date did the Attorney General do so.
(8) Did Cabinet approve all the recommendations endorsed by the Attorney

General?
(9) If yes to (8), on what date did it do so?
(10) On what date was the creation of the new ministry approved by Cabinet?
Mrs EDWARDES replied:
(1) The members of the task force were -

Denzil McCotter Department of Corrective Services
Don Doig Under Secretary for Law
Bronwyn Geraidy Police Department
Brian Easton Office of the Attorney General
Peter Fitzpatrick Community representative
Bill Budiselik Department for Community Development
Mary Ann Yeats Crown Solicitor's Office
Bruce Denhamn Public Service Commission

(2) The task force will examine and report on -

1.0 The establishment of an organisation incorporating the Crown Law
Department, the Department of Corrective Services, the Youth
Justice Bureau and other agencies within the portfolio of the
Attorney General, capable of developing and implementing
coordinated and integrated criminal justice and associated policies
and services.

2.0 The establishment of an organisation which maximises the
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functional efficiency and effectiveness of its components and
reflects substantially and appended stucture. 'The organisation is
expected to -
2.1 increase the capacity for policy analysis, policy

development and coordinate strategic planning;
2.2 enhance the coordination and streamlining of service

provision across functional divisions;
2.3 ensure improved public access to information;
2.4 provide an integrated corporate service process to ensure

effective resource allocation and capital works planning
based on common goals;

3.0 Arrangements to encourage a closer working relationship
between the Justice Ministry, the judiciary, the police and
the community;

4.0 Arrangements for the development of a new central
database to ensure more information is available to all
those involved in the various disciplines of the criminal
justice process as well as to the community;

5.0 Matters relating to victims of crime and criminal justice
system;

6.0 Matters relating to Aborigines and the criminal justice
system;

7.0 An assessment of detention centres, including security
provision for staff and the management of rehabilitation
and offender programs to be undertaken by a special
projects team.

(3) 3 March 1993.
(4) 31 March 1993.
(5) No.
(6)-(9)

The report was a confidential report prepared for the Attorney General and
the Cabinet.

(10) The Ministry of Justice was formally established by the Governor in
Executive Council on 15 April 1993.

REPORT OF TH-E COMMITTEE OF INQUIRY INTO ASPECTS OF
CORONIAL AUTOPSIES - RECOMMENDATIONS

Attorney Genera?:s Action; Public Report
207. Mr D.L. SMITH to the Attorney General:

(1) What action will the Attorney General be taking on the recommendations
of the Report of the Committee of Inquiry into Aspects of Coronial
Autopsies?

(2) (a) Will the Attorney General make the report public?
(b) If so, when?
(c) If not, why not?

Mrs EDWARDES replied:
(1) The recommendations are presently being examined for implementation.
(2) The report has been circulated to appropriate organisations and individuals

for comment. Once this process is complete a decision will be made on
making the report public.
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PRISONS - WYNDHAM
Closure, Impact; Prisoners Accommodated; Staff Numbers; Budge;

221. Mr D.L. SMITH to the Attorney General:
(1) What was the number of prisoners accommodated in Wyndham Prison for

each month from June 1991 to May 1993?
(2) What was the total number of staff employed at the prison in -

(a) 1990-91;
(b) 1991-92;
(c) 1992-93?

(3) What was the total budget for the prison in each of these years?
(4) How much was spent on maintenance, refurbishment, repairs or additions

at the prison in each of these years?
(5) Where does the Attorney General expect that prisoners normally placed at

Wyndham will be accommodated if Wyndham is closed?
(6) What is the cost of works required to bring Wyndhami to an acceptable

standard in the Attorney General's view and what would the works entail?
(7) Will any additional works or staff be required at the prison where

prisoners would be transferred to if the Wyndham Puison is closed?
(8) What will be the options for the staff at Wyndham if the prison there is

closed and in particular where might they transfer to and or what
redundancy offer might be made?

(9) is the Attorney General concerned at the impact on Wyndham of the
closure of the prison?

(10) Is the Attorney General concerned at the consequences for families and
friends of prisoners in the East Kimberley if the prisoners are transferred
elsewhere?

(11) If yes to (9) or (10), what does the Attorney General intend to do to
minimise these impacts?

(12) Is the Attorney General contemplating the closure of any other prison such
as Pardelup?

Mrs EDWARDES replied:
(1) June 1991 54

July 1991 48
August 1991 40
September 1991 45
October 1991 50
November 1991 47
December 1991 33
January 1992 29
February 1992 36
March 1992 29
April 1992 33
May 1992 36
June 1992 30
July 1992 28
August 1992 36
September 1992 34
October 1992 32
November 1992 23
December 1992 18
January 1993 24
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February 1993 22
March 1993 20
April 1993 24
May 1993 26
June 1993 (ta date) 21

(2) 1990-91 - 19.32 (avenage)
1991-92 - 16.93 (avenage)
1992-93 - 16.52 (avenage)

(3) 1990-91 -$1 319 681
1991-92-SI1 283 705
1992-93 -S $073 314 (YTD)

(4) 1990-91 1991-92 1992-93
(YTh)
Capital Works $180000 $216955 Nil
Minor Works $16868 $20230 $39559

(5) The majority of prisoners at Wyndham are serving short sentences for
alcohol-related offences. The majority of these prisoners, who represent
little or no threat to the community, would be diverted from custody to
community programs aimed at offenders with alcohol-related offences. A
small proportion of Wyndiham prisoners would be transferred to Broome
Regional Prison. Past experience has been thac those prisoners who serve
longer sentences - that is, up to 12 months - now request tranrsfers to
Broome or Roebourne Regional Prisons.

(6) The estimated cost for renovation, included in the 1993-94 capital works
budget, is $1 .75m. The works planned include an overall upgrade of
prisoner facilities, improvement of office accommodation, refrigeration
and freezer facilities and erection of a new store.

(7) No additional works are considered to be necessary.
(8) All staff will nominate a number of preferred alternative postings. Final

allocations will be determined by the Department of Corrective Services
transfer committee.

M9-(l1)
The Opposition should be ashamed of the condition in which it left the
prison. Prison visitor reports over the past 10 years reveal that continual
pleas for urgent works were simply dismissed by the fanner Labor
Government. This was in spite of the fact that the facility was described
by prison visitors as being "far fromn satisfactory for any humans". A wide
consultative process, including community representatives, is currently
under way to address economic and social issues which might impact on
the town of Wyndhamn, should the Government decide to close the prison.
This is in line with its policy commitment to reduce the rate of
imprisonment among Aboriginal and minor offenders and provide support
mechanisms for Aboriginal cam munities, especially in remote
communities, to have a greater involvement in the supervision of
offenders.

(12) No.
SOUTH WEST DEVELOPMENT AUTH4ORITY - PEEL DEVELOPMENT

COMMISSION
Departments and Agencies, Staff Numbers in Area Covered; Community Organisauions

Receiving Government Funding in Area Covered
226. Mr D.L. SMITH to the Premier:

(1) flow many staff in each of the departments and agencies the Premier is
responsible far were located at each of the towns and cities located in the
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area covered by the Peel Development Commission and the South West
Development Authority as at -
(a) 1 February 1993;
(b) 1 June 1993?

(2) Will the Premier list all the community organisations which received State
Government financial support or funding from departments or agencies
under the Premier's supervision in the area covered by the South West
Development Authority and the Peel Development Commission in
1992-93 and specify -

(a) the amount of funding;
(b) the number of staff positions supported by that funding;,
(c) whether that funding is -

(i) recurrenE;
(ii) one off;
(iii) for a limited term and how long that term is;

(d) the location or area covered by the services provided by that
organisation;

(e) whether the Premier has decided or a department or agency has
recommended ceasing or reducing the amount of this support and,
if so, what agencies and amounts are involved?

Mr COURT replied:
(1 )-(2)

The information sought by the member will take some time to collate. I
will reply to him in writing as soon as responses from the various agencies
have been received.

SOUTH WEST DEVELOPMENT AUTHORITY - PEEL DEVELOPMENT
COMMISSION

Deparunems and Agencies. Seaff Numbers in Area Covered; Cormnunity Organisations
Receiving Governent Funding in Area Covered

231. Mr D. SMITH to the Minister representing the Minister for Transport:
(1) H-ow many staff in each of the departments and agencies the Minister is

responsible for were located at each of the towns and cities located in the
area covered by the Peel Development Commission and the South West
Development Authority as at -
(a) 1 February 1993;
(b) 1 June 1993?

(2) Will the Minister list all the community organisations which received
State Government financial support or funding from departments or
agencies under the Minister's supervision in the area covered by the South
West Development Authority and the Peel Development Commission in
1992-93 and specify -

(a) the amount of funding;
(b) the number of staff positions supported by that funding;
(c) whether that funding is -

(i) recurnt;
(ii) one off;
(iii) for a limited term and how long that term is;
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(d) the location or area covered by the services provided by that
organisation;

(e) whether the Minister has decided or a department or agency has
recommended ceasing or reducing the amount of this support and,
if so, what agencies and amounts are involved?

Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1) Department of Transport
Bunbury Port Authority
Main Roads Department
Westrail
Transperth
Department of Marine
and Harbours

(2) Nil.

(a) I
(a) 36
(a) 137

() 270
(a) 7

(a) 5 full time
3 part timne

SOUTH WEST DEVELOPMENT AUTHORITY - PEEL DEVELOPMENT
COMMISSION

Departments and Agencies, Staff Numbers in Area Covered; Community Organtsaions
Receiving Governmemt Funding in Area Covered

232. Mr D.L SMITH to the Parliamentary Secretary representing the Minister for
Education:
(1) How many staff in each of the departments and agencies the Minister is

responsible for were located at each of the towns and cities located in the
area covered by the Peel Development Commission and the South West
Development Authority as at -

(a) 1 February 1993;
(b) 1 June 1993?

(2) Will the Minister list all the community organisations which received
State Government financial support or funding from departments or
agencies under the Minister's supervision in the area covered by the South
West Development Authority and the Peel Development Commission in
1992-93 and specify -

(a) the amount of funding;
(b) the number of staff positions supported by that funding;
(c) whether that funding is -

(i) recurrent;
(ii) one off;,
(iii) for a limited term and how long that term is;

(d) the location or area covered by the services provided by that
organisation;

(e) whether the Minister has decided or a department or agency has
recommended ceasing or reducing the amount of this support and,
if so, what agencies and amounts are involved?

Mr TUBBY replied:
The Minister for Education has provided the following reply -

() (a)
(b)

2792
3 269

It should be noted that February 1993 was in the middle of a

(b)
(b)
(b)
(b)
(b)
(b)

1
37

140
272

7
5 full time
3 part time
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vacation period for TAFE, hence no part time casuals were
employed at smaller centres.

(2) I am not prepared to commit resources to answer the question due
to the inordinate amount of research that needs to be undertaken.
However, if the member is mome specific. I would be happy to
provide him with the relevant information.

SOUTH WEST DEVELOPMENT AUTHORITY - PEEL DEVELOPMENT
COMMISSION

Departments and Agencies, Staff Numbers in Area Covered; Community Organisadions
Receiving Government Funding in Area Covered

234. M~r D.L SMITH to the Minister representing the Minister for Finance:
(1) How many staff in each of the departments and agencies the Minister is

responsible for were located at each of the towns and cities located in the
area covered by the Peel Development Commission and the South West
Development Authority as at -
(a) I February 1993;
(b) 1 June 1993?

(2) Will the Minister list all the community organisations which received
State Government financial support or funding from departments or
agencies under the Minister's supervision in the area covered by the South
West Development Authority and the Peel Development Commission in
1992-93 and specify -

(a) the amount of funding;
(b) cte number of staff positions supported by that funding;
(c) whether chat funding is -

(i) recurrent;
(ii) one off:
(iii) for a limited term and how long that term is;

(d) the location or area covered by the services provided by that
organisation;

(e) whether the Minister has decided or a department or agency has
recommended ceasing or reducing the amount of this support and,
if so. what agencies and amounts are involved?

Mr COURT replied:
The Minister for Finance has provided the following reply-
(1) State Taxation Department Nil

Government Employees Superannuation Board Nil
Valuer General's Office - Bunbury- 9

- Mandurab- Nil
State Government Insurance Commission Nil
SGIO Insurance Limited - Bunbury- 12

- Mandurab- 3
Office of Racing and Gaming Nil
TAB Nil
Lotteries Commission Nil

(2) (a)(c)The information is contained in the schedules which are
tabled herewith

[See paper No 187.)
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(b)X(d)
These questions should be directed to the community
organisauions involved.

(e) If a decision is made to reduce or terminate support given
to any individual community organisation, that
organisation will be notified directly, no: by way of an
answer given in Parliament.

GOVERNMENT EMIPLOYMENT - POSITONS, SALARIES, TERMS AND
CONDITONS

27 1. Dr LAWRENCE to the Premier
What are die positions,
employment of:
(a) Mr Richard Elliott
(b) Mr Tony Papafilis;
(c) Mr Jack Cifleece;
(d) Ms Liz Rocchi;
(e) Ms Mitzi Peel;
(f) Ms Jane Langton;
(g) Mr Hugh Ryan;
(b) Ms Narelle Cant;,
(i) Ms Carolyn Vicars;

W) M Peter Jackson;
(k) Ms Diana Caflander,

(I) Ms Carol Watts:
(in) Ms Liz Bonsor
(n) Ms Karen Newman?

Mr COURT replied:.
(a) Mr Richard Elliott Cons

(b) Mr Tony Papailis

(c) Mr Jack Gilleece

(d) Mrs Liz Rocchi

(e) Miss NWz Peel

(0) Miss Jane Longton

alary levels, and terms and conditions of

ultant, Office of the Premier, consultancy
ract for services between the Director General
ie Ministry of the Premier and Cabinet, and
er Consultants, at a rate of $7 1.85 per hour, to
ziniuni of 75 hours per fortnight.
y Officer, Office of the Premier, Level 4 -
669-$36 688; employed on a term of
rrnent contract under section 30(1)(a) of the
ic Service Act.
udive Director, Office of die Premier, Class
$78 098; employed under the authority of
on 74 of the Constitution ActL
Sipal Private Secretary, Office of the Premier,
anent public servant, with a higher duties
vance to level 7 - $52 7214$56 567.
La. Liaison Officer1 Office of the Premier
3 - $30 696-$33 399; employed on a term of

:rnment contract under section 30(1)(a) of the
ic Service Act.
or Executive Officer, Office of the Premier;
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(g) Mr Hugh Ryan

(h) Miss Narelle Cant

(i) Mrs Carolyn Vicars

(i) Mr Peter Jackson

(k) Ms. Diana Callander

(1) Mrs Carol Watts

(in) Mrs Liz Bonsor

(n) Mrs Karen Newman

level 7 - $52 721-$56 567 - employed on a term of
Government contract under section 30(1 )(a) of the
Public Service Act.
Media Secretary, Office of the Minister for
Community Development; level 6 - $50059;
employed under the authority of section 74 of the
Constitution Act.
Media Secretary, Office of Minister for Mince;,
level 5 - $42 815; employed under the authority of
section 74 of the Constitution Act.
Media Secretary, Office of Minister for Resources
Development; level 5 - $42 815: employed under
the authority of section 74 of the Constitution Act.
Deputy Director, Government Media Office; level
7 - $56 567; employed under the authority of
section 74 of the Constitution Act.
Media Secretary. Office of the Minister for the
Environment; level 6 - $50 059; employed under
the authority of section 74 of the Constitution Act.
As Mrs Watts' consultancy contract for service is
with the Minister for Tourism, I have referred the
question to him to reply to you direct,
Principal Private Secretary, Office of the Minister
for Community Development; permanent public
servant with a higher duties allowance to level 7 -
$52 721-$56 567.
Senior Policy Officer, Office of the Minister for
Mines; level 6 - $45 126-$50 059; employed on a
term of Government contract under section
30(l)(a) of the Public Service Act.

COURTS - CHILDREN'S COURTS: PERTh, FREMANTLE, MIDLAND,
ARMADALE

Appearances- Charges
280. Mr.RIPPER to the Attorney General:

(1) How many individuals have appeared before the Perth Children's Court in
each of the firt six months of this year?

(2) In total how many charges have these individuals faced in each of the first
six months of this year?

(3) How many individuals have appeared before the Fremantle Children's
Court in each of the first six months of this year?

(4) In total how many charges have these individuals faced in each of the first
six months of this year?

(5) How many individuals have appeared before the Midland Children's
Court in each of the first six months of this year?

(6) In total how many charges have these individuals faced in each of the first
six months of this year?

(7) How many individuals have appeared before the Armadale Children's
Court in each of the firs: six months of this year?

(8) In total how many charges have these individuals faced in each of the first
six months of this year?
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Mrs EDWARDES replied:
The information requested by the member is tabled. As the question does
not make clear whether purely new manoers or all matters coming before
the courts are required, both sets of figures have been provided.
[See paper No 189.1

SUPREME COURT - CHIEF JUSTICE, REQUESTS TO ATr1ORNEY GENERAL
Additional Admiinistration Funding, Judges, Accomodation

289. Mr D.L SMITH to the Attorney General:
(1) Has die Attorney General received any request from the Chief Justice of

the Supreme Court for -
(a) extra funding for the administration of his courts;
(b) the appointment of additional judges;,
(c) dhe building of additional court accommodation?

(2) If yes to any of the above, when did the Attorney General receive the
request?

(3) What does the Attorney General intend to do in response to those
requests?

Mrs EDWARDES replied:

Correspondence between the Chief Justice and the Attorney General is
privy to the parties concerned.

McCARREY REPORT - "AGiENDA FOR REFORM"
Mega Justice Ministry, Creation Rethink; Systems for Court Admtinistration and

Funding
290. Mr D.L. SMITH to the Attorney General:

(1) Has the Attorney General read page 182-3 of the McCarrey Report
"Agenda for Reform" and in particular these words -

However the Commission was not convinced by its review of
agencies that the creation of mega departments provide the
optional solution from the view point of effective service delivery.
Large government agencies can be overly bureaucratic and
characterised by excessive layers of management?

(2) Has this made the Attorney General rethink the Attorney General's view
on the creation of a mega justice ministry?

(3) Has the Attorney General received any correspondence frm the -

(a) Chief Justice of the Supreme Court;
(b) Chief Magistrate,
(c) Law Society;
opposing the formation of the mega ministry or at least the administration
of the courts referred to being part of that mega ministry?

(4) Are there systems for court administration and funding now operating in -

(a) South Australia;
(b) the High Court;
(c) the Federal Court?

(5) Would this system of administration and funding be best for the courts
referred to above?
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Mrs EDWARDES replied:
(1) Yes.
(2) The Ministry of Justice will not be a mega department. With 3 101 Fr~s

it will be a large department. It will not be characterised by an excessive
layer of management.

(3) Correspondence between the Attorney General and these parties is privy
to the parties.

(4)-(5)
The courts referred to are not under the jurisdiction of die Western
Aumtrlian Attorney General.

WORKERS' COMPENSATION - COMMON LAW CLAIMS
Curtailment Decision

292. Mr D.L. SMITH to the Attorney General:
(1) Is there a decision by the Minister for Industrial Relations to curtail the

rights of workers to sue their employers for injuries suffered at work under
common law?

(2) Does the Attorney General personally support this move?
(3) 'If not, what is the Attorney General going to do about it?
(4) Has the Attorney General received any submission on the matter from the

Law Society of Western Australia?
(5) When will the Attorney General respond to that submission?
(6) Are there any other areas of the law where the Attorney General believes

common law rights to sue for damages should be curtailed?
Mrs EDWARDES replied:

I refer the member to the ministerial statement made to the Parliament by
the Minister for Labour Relations on Wednesday, 30 June 1993.

LEGISLATION - AMENDMENTS
Civil Debts, No Imprisonment; Fine Defaulters, Imprisonment Prevention; Debt

Recovery and Judgment Enforcement; Select Committee Establishment
294. Mr D.L. SMITH to the Attorney General:

(1) Will the Attorney General agree to amend the law so that no person can be
imprisoned for civil debts in Western Australia?

(2) When can we expect legislation to prevent fine defaulters having to go to
prison?

(3) When can we expect some comprehensive amendment to the antiquated
laws of debt recovery and judgment enforcement in Western Australia?

(4) Will the Attorney General agree to set up a select committee of either
House or a joint committee to examine these matters and provide a report
to the Parliament as a basis for reform - including those matters presently
being examined by the Law Reform Commission?

Mrs EDWARDES replied:
(1) Yes.
(2)-(3)

Within 12 months.
(4) Not applicable.
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REGIONAL PARKS - CANNING RIVER REGIONAL PARK
Prototype for Network; Management Plan, Establishment

303. Mr PENDAL to the Minister for the Environment:
(1) Was the Canning River Regional Park which was declared in 1988

intended as a prototype for a network of regional parks throughout the
metropolitan area?

(2) Was the concept of regional park intended as protection equivalent to a
national park for areas of environmental significance within the
metropolitan area and, as such, crucial to maintaining the ecological
integrity of wetland and bushland areas in the green zones of the city?

(3) Is the Minister's department aware of the recommendations of the draft
report on the Canning River Regional Park published by the State
Planning Commission in October 1988 and updated in August 1989?

(4) Does the setting up of a management plan for the Canning River Regional
Park depend upon a joint agreement between -

(a) the Department of Conservation and Land Management;
(b) the Department of Urban Development;
(c) the Swan River Trust;
(d) the Canning City Council?

(5) What is the current status of that agreement?
(6) Since the regional park was declared, has its ecological integrity remained

under threat because property management has not begun?
(7) Can the Minister give assurances that the Department of Conservation and

Land Management will commence work on a management plan this year?
Mr MINSON replied:
(1) The regional park concept has been considered in Western Australia for

many years, having evolved from the regional open space concept
introduced in the 1955 Stephenson Hepburn plan. The Canning River
Regional Park is one of many potential regional parks mentioned in the
Conservation Through Reserves Report for System 6 published in 1983.

(2) As stated in chapter 5 of the 1983 Conservation Through Reserves Report
for System 6, regional parks are intended to provide for the protection of
open space of regional significance.

(3) Yes.
(4) The preparation of a management plan for the Canning River Regional

Park involves the cooperation of the agencies mentioned.
(5) While there is cooperation as in (4) above, there is no formal agreement.
(6) Ecological integrity must always be carefully monitored, especially in an

urban situation, but does not necessarily depend on property management.
In fact, some property management has been in place by the City of
Canning with CALM's assistance for many years.

(7) CALM, at the request of the Department of Planning and Urban
Development, has already made good progress with the preparation of a
management plan for the Canning River Regional Park.

GOVERNMENT AGENCIES - BUDGET 1992-93, FUNDS RETURNED TO
TREASURY

311. Mr RIPPER to the Premier:
(1) Was any agency for which the Premier is responsible required to retuirn

funds budgeted for 1992-93 to Treasury?
Ins.-,
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(2) If so, for each agency -

(a) what was the total amount returned,
(b) what amounts were deducted from the budget allocations for each

program and subprogram?
Mr COURT replied:
(1) All agencies were requested to review expenditure transactions with a

view to identifying savings to help alleviate a potential budget blowout.
(2) At this early stage of the year it is not possible to determine the deductions

for each program and subprogram. However, full details of variations
from budgets, including savings achieved by agencies in response to
Treasury's request for expenditure restraint, will be provided in the
agencies' annual reports.

FREEDOM OF INFORMATION LEGISLATION - PROCLAMATION DATE
329. Dr LAWRENCE to the Attorney General:

When will the Freedom of Information legislation passed by State
Parliament in 1992 be fully proclaimed?

Mrs EDWARDES replied:
As announced on 16 June 1993. it is anticipated that the freedom of
information legislation will be fully proclaimed on 1 October 1993.

MEDIA STAFF - GOVERNMENT MEDIA OFFICE; MINISTERIAL OFFICES
Numbers; Names; Australian Journalists' Association Members

331. Dr LAWRENCE to the Premier:
(1) What is the number of media secretaries and other media staff in the

Government Media Office and ministerial offices?
(2) What are their names?
(3) (a) are they all members of the Australian Journalists' Association;

(b) who are not members of the Australian Journalists' Association?
Mr COURT replied:
(1) Eighteen.
(2) Barry Thornton Anthony Barker-May

Doug Durack Brian Coulter
Peter Jackson Amanda O'Brien
Carolyn Vicars Jeanne Kiener
William Henwood Diana Callander
Narelle Cant Hugh Ryan
Dean Roberts Tony Robertson
Ross Storey Paul Plowman
Casey Cahill Caroline Lacy

(3) Membership of bodies such as the Australian Journalists' Association is a
personal matter and not for publication.

PUBLIC SERVANTS - REDEPLOYMENT
Numbers Waiting; Departments; Successful Placements

336. Dr LAWRENCE to the Minister for Public Sector Management:
(1) How many public servants are waiting for redeployment?
(2) Prom what departments do these redeployees come?
(3) How many public servants have joined the list of redeployees since 8

February 1993?
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(4) How many public servants have been successfully placed since 8 February
1993?

Mr COURT replied:
(1) Employed under and subject to the Public Service Act; 103
(2) Authority for Intellectually Handicapped Persons 2

Aboriginal Affairs Planning Authority 1
Building Management Authority 6
Crown Law Department I1I
Department of Corrective Services 7
Department of Conservation and Land Management I
Department of Land Administration 5
Department of Vocational Employment and Training 2
Department ofrD utvy and LbuRelation 1
Department frCmuity Develpment
Department of Planning and Uran Developent 21
Department of Services2
Department of Transport 5
Health Department 10
Homeswesr 1
Department of Marine and Harbours 1
Mines Department 3
Ministry of Education 5
Ministry of the Premier and Cabinet 27
Office of Education and Training 4
Police Department 2
Public Service Commission 1
Rural Adjustment and Finance Corporation 11
Rottnest Island AuthorityI
Ministry of Sport and Recitation 1
Treasury I

(3) 116.
(4) 86.

ROBS JET ABAT~rOIR - CLOSURE
Employees Affected

337. Dr LAWRENCE to the Minister for Primary Industry:
(1) What sections, divisions and units at Robb Jetty abattoirs will be abolished

or scaled down as part of the Government's so-called reforms to the meat
industry?

(2) How many workers in each area are affected?
Mr HOUSE replied:

As of 7 May 1993 there were 184 permanent employees at Robb Jetty in
the following departments -

Department Staff
Slaughtering 13
Small goods 14
Cold Store 1
By-products 7
Sanitation 5
Office and Administration 24
Maintenance 20
General 5
Stock 6
Supervisors 10
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The Government has announced that Robb Jetty abattoir will be closed, so
all employees will be affected.

SCHOOLS - PRIMARY SCHOOLS
School Assistants, Placement Progress

355. Mrs HALLA171AN to die Parliamentary Secretary representing the Minister for
Education:

What progress has been made in implementing the coalition's election
promise to place school assistants in all primary schools to share teachers
duty of care responsibilities and to assist with curriculum implementation?

Mr TUBBY replied:
The Minister for Education has provided the following reply - -
These proposals will be considered in the context of the 1993-94 Budget
deliberations.

EDUCATION MINISTRY OF - PARENTS, DISPUTE RESOLUTION
PROCEDURES
Redress Avenues

358. Mrs fIALLAHAN to the Parliamentary Secretary representing the Minister for
Education:

Given the Minister's decision not to proceed to appoint the parent
advocate what avenues of redress does the Minister intend to put in place
for parents who find themselves at odds with ministry officers or the
Minister over matters relating to the education and welfare of their
children?

Mr TLJBBY replied:
The Minister for Education has provided the following reply -

Current ministry policy provides dispute resolution procedures for parents
who feel aggrieved by the actions of ministry officers. Parents are
encouraged to seek redress firstly via the school principal, and, if they are
not satisfied, through the district superintendent arnd finally through senior
ministry officers. If a parent feels aggrieved about a decision, and the
dispute resolution procedures referred to have been fully exhausted and
the parent remains dissatisfied, that parent may take the matter further to
the State Ombudsman.

STATE ENERGY COMMISSION OP WESTERN AUSTRALIA -
CO-GENIERATION

Firms, Written or Met to Discuss Possibilities
369. Dr GALLOP to the Minister for Energy:

Who ame the 10 finns who have written to or met the State Energy
Commission of Western Australia to discuss co-generation possibilities
since I January 1991 as reported in Hansard 22 June 1993?

Mr CJ BARNETT replied:
Organisations which have written or met with the State Energy
Commission of Western Australia to discuss co-generation possibilities
include -

Bunnings
Swan Brewery
APM
BP Refinery (Kwinana) Pty Ltd
Western Mining Corporation - Kwinana
Westralian Sands Ltd
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Enviropower/Conipact Steel
Westralian Forest Industries Limited
Royal Perth Hospital
CSR (Mosman Park)
Maca Nilp and Paper Pty Ltd
Ackeringa Pry Ltd

STATE ENERGY COMMISSION OF WESTERN AUSTRALIA - POWER
PURCHASE SCHEME

Expressions of Interest, Firm or Government Agencies
370. Dr GALLOP to the Minister for Energy:

Which five firms or Government agencies have expressed an interest in
relation to the State Energy Commission of Western Australia power
purchase scheme announced in December 1991 as reported in Hansard of
22 June 1993?

Mr C.). BARNETIT replied:
Landfill Gas Development Pty Ltd (at Redhill)
Perth Superdimme
APM
Swan Brewery
Tn-Ocean Pty Ltd

MEAGHER, DR TIM - CONTRACTS, ENVIRONMENTAL CONSULTANCY
SERVICES

379. Mr McGINTY to the Minister for the Environment:
(1) Is the Minister party to a contract with any person or company associated

with Dr Tim Meagher to provide environmental consultancy services?
(2) With wham are those contracts?
(3) Are the contract(s) the same or substantially the same as that which

existed between the Department of Premier and Cabinet and Industrial
Ecologists Pty Ltd between 17 February and 28 April 1993?

(4) What is the monetary value of the contract(s) and what amounts have been
paid so far?

(5) What services are provided pursuant to that contract(s)?
(6) For what period of time is the contract to run?

Mr MINSON replied:
(1 )-(2)

Dr Meagher is engaged through Industrial Ecologists Pty Ltd, under a
contract with the Executive Director of CALM.

(3) T'he contract is not the same as the one with the Ministry of the Premier
and Cabinet that the member refers to.

(4) Monetary value of the contract is $90.00 per hour for hours worked up to
75 hours per fortnight. Additional hours worked am not paid for. No
invoices have been paid to date under this contract, although I understand
an invoice will be presented shortly.

(5) Consultancy services in technical and scientific areas of environmental
management.

(6) Immediate termination by either party.
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QUESTIONS WITHOUT NOTICE

MEMBER FOR ALBANY - WORKERS' COMPENSATION WRITS
72. Dr LAWRENCE to the Premier

I refer to the allegations that the member for Albany assisted his law firm
in lodging workers' compensation claims prior to the deadline set by the
Minister for Labour Relations and ask -

(1) *Is the Premier aware that the District Court fee scales indicate that
it takes at least an hour for the preparation and lodgment of a writ
such as those lodged by the member's firm?

(2) If so, will the Premier explain why the partner in the member for
Albany's law firm said that he was contacted at 3.10 pm, yet he
was able to lodge nine writs in five to 15 minutes; that is, between
3.15 pm and 3.30 pm?

(3) Will the Premier guarantee that the member for Albany did not
contact his law firm at an earlier time such as after the Liberal
Party meeting the day before or even earlier?

(4) What was the nature of the Premier's disciplinary action against
the member for Albany?

Mr COURT replied:
I thank the Leader of the Opposition for those questions. The Government
regards this matter as a very serious one. It was brought to my attention
yesterday by the member involved who explained what had occurred.

Mr Ripper: Did you believe him?
Mr COURT: Of course I believed him. At the time, I made it very clear that I

did not approve of what he had done and he was reprimanded.
Mr D.L. Smith: Would you regard it as improper conduct?
Mr COURT: No. When he had explained the situation I told him that he had

acted quite legally. However. I made it clear to him that I thought that
what he had done was politically inappropriate. The information that he
has given to me has made it clear that he contacted his firm after the
information became public in this House.

Mr Ripper: And you accept that?
Mr COURT: Of course I accept it. The member is a new member of Parliament.

He told me he was sorry for what had taken place and that, although he
believed he had acted legally, he accepted that what he had done was
politically inappropriate. The answers to the questions are as follows -

(1)-(2)
I am not aware of the time that it takes to prepare and lodge a writ or
whether the writs would have been lodged in that time.

(3) From the information that I have received from the member, he did not
contact his firm before then.

(4) 1 have made it clear publicly that I do not support that which took place.
We have standards that we must maintain. However, the period allowed
for transition from one system to another is a difficult period as has been
experienced in all other States.

Mrs Henderson: Will you give all of the other people the same opportunity to
lodge writs?

Mr COURT: Does the member think it is appropriate for me to reprimand the
member involved?
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Dr Lawrence: Yes, I do.
Mr COURT: Why did the Leader of the Opposition not repnimand the member

for Eyre who was found by a royal commission to have acted improperly
and who cost this State millions of dollars? Mr Speaker, do you know
what reprimand the member for Eyre received for having acted improperly
and for having cost this State millions of dollars?

Opposition members interjected.
The SPEAKER: Order! There are too many interjections. Members would be

aware that I have allowed half a dozen single interjections without calling
the members to order. However. I cannot allow this intolerable level of
interjections which prevents the Premier from answering the question.

Mr COURT: The Leader of the Opposition, the former Premier, has never
publicly reprimanded members of the Opposition for what they did during
the WA Inc years. Do members know how the Leader of the Opposition
reprimanded the member for Eyre? She promoted him to the front bench.
That is the sort of discipline one receives on the other side.

Mr Marlborough interjected.
The SPEAKER: Order! I call on the member for Peel to cease his lengthy

interjections and I ask for the noise to stop. It is constructed so that it
shouts down and prevents the person on his feet from putting across his
point of view. That is not appropriate.

Mr COURT: Is it not refreshing these days that the truth about these matters
comes out and that there is no cover up as we saw going on for year after
year?

RETAIL TRADE - STATISTICS
Premier's Assessment

73. Mrs van de KLASHORST to the Premier:
What is the Premier's assessment of the latest retail trade statistics?

Dr Lawrence: You are not going to take credit for these. are you?
Mr COURT replied:

Of course we are.
Dr Lawrence: A sudden turnaround in the economy?
Mr COURT: It happened like that.
Several members interjected.
The SPEAKER: Order!
Mr COURT: The retail trade statistics released yesterday by the Australian

Bureau of Statistics show that the May retail turnover in Western
Australia rose by 1.9 per cent on the previous month. This is a strong
result for Western Australia compared with the national increase of
one per cent and with New South Wales being the only other State to
report increased retail turnover in May. On a trend estimate basis the May
figure for Western Austrlia was 10.4 per cent higher than the
corresponding month for the previous year. On a national level the trend
estimate far May was only 3.2 per cent higher than the corresponding
month for the previous year. It is important to note that Western Australia
has been the only State to record an increase in retail turnover for three
consecutive months since February. The national trend in consumer
confidence is of concern.

Several members interjected.
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Mr COURT: On a national level the Wesipac index of consumer sentiment fell
by 9.5 per cent in June. That is of concern to this Government. All
members of the House would be pleased with the trend that is occurring in
retail sales.

MEMBER FOR ALBANY - WORKERS' COMPENSATION WRITS
74. Mr D.L. SMITH to the Attorney General:

I draw the Attorney General's attention to today's front page story in The
West Australian about the actions of the member for Albany.
(1) Does the Attorney General agree that the partners in the firm

concerned would profit by way of the legal costs earned on the
writs issued?

(2) Does she agree that the partners and former partners would benefit
from not being subject to any civil action for negligence if they
had not issued them?

(3) Can she estimate, for the benefit of the Parliament, the legal costs
that would be involved in the nine writs?

(4) Given the nature of the member for Albany's conduct, will she
refer the member's conduct and the issues involved to the Solicitor
General, the Official Corruption Commission, outside Queen's
Counsel, or the Director of Public Prosecutions to investigate
whether any action should be taken in relation to the member for
Albany?

(5) If not, why not?
Mrs EDWARDES replied:
(1 )-(3)

These questions are not matters of which I have any knowledge and I am
unable to provide the House with that advice.

(4)-(5) 1 have discussed this matter with the Premier and he answered a similar
question in this House and publicly today. It is a matter between the
Premier and the member concerned.

DEVELOPMENT PROJECTS - GOVERNMENT ASSISTANCE
Coalition's Policies, Misunderstanding; Capital Establishment Grants,

Unavailable; Government Policy
75. Dr GALLOP to the Minister for Commerce and Trade:

(1) Is the Minister await of comments by his colleague, the Minister for
Resources Development, in his answer to question on notice 364 of 6 July
1993. that business assistance packages involving capital establishment
prants of up to 10 per cent of capital costs, or 15 per cent for regional
projects, and other incentives such as royalty rebates and land concessions
are no longer available?

(2) Does he agree with the Minister for Resources Development when he says
that there has been a misunderstanding in relation to the coalition's
policies pertaining to development assistance?

(3) If yes, how does that accord with the views expressed by the head of the
Department of Commerce and Trde, Mr Bruce Sutherland, who was
quoted in the July-September 1993 edition of "Australia's West" as saying
that the Government offers positive development assistance to help
establish and develop large, internationally competitive manufacturing and
service industries?

(4) What is the Government's policy in this area?
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Mr COWAN replied:

I thank the member for the question. I am aware of the comments that
were made in response to a question asked in this place. It is true that the
funds that were made available by the previous Government through the
general loan and capital works fund for an enterprise initiative scheme are
now no longer available. However, that does not mean this Government
does not respond on an individual basis to those companies seeking
assistance to establish in Western Australia or to expand their level of
exports, particularly in those countries which this Government has clearly
targeted since gaining office. They are, of course, the countries in Asia. I
will again identify the difference: The former Government provided
something like $10m through the general loan fund for monies that would
be available on application on a case by case basis for business. The
Government today would certainly like to provide incentives to industry
and business, and it will trent those applications for incentives an a case
by case basis. Should Cabinet approve those individual cases,
applications would be made to Treasury for the appropriate funds.

MINISTER FOR THE ENVIRONMENT - CONTRACTS, MINISTERIAL
AD VICE

76. Dr TURNBULL to the Minister for the Environment:
(1) When the Minister took office were contracts in place for the provision of

ministerial advice?
(2) If so, what were the termis and conditions for those services?
Mr MINSON replied:
(I)-(2)

Given the former Minister's loud public utterances with regard to the
employment of a consultant in my office, and the revelations to the House
by the Premier of the appointment of consultants by the peiu
Government with whom he has had to deal, I thought I would chek h
situation in my office. There were a number of contracts for consultants,
and one in particular which I think will interest this House. A week before
the resignation of the former Minister for the Environment, Mr Bob
Pearce, he renewed and signed a three year contract with a former
Minister, Barry Hodge, to provide him with advice.

Dr Lawrence: What is so wrong with that?
The SPEAKER: Order!
Mr MINSON: Did members opposite know all about it? Bearing in mind that an

election was about to take place, it was entirely inappropriate.
Dr Lawrence: How much did he get paid?
The SPEAKER: Order! The Leader of the Opposition.
Mr MINSON: I am coming to that. The contract was dated 12 October 1992 and

it is interesting to note that the Minister's signature was not witnessed at
the time. It specified an annual retainer of $27 400, linked to the
consumer price index. That equates to $2 283 a month. The contract
allowed for additional payments at an hourly rate at the discretion of the
Minister, to be agreed by the Minister where appropriate. It also included
reimbursement of business class air travel and other expenses subject to
the prior approval of the Minister. The services specified by the contract
were as follows -

The consultant shall provide such advice and perform all such
tasks or assignments in respect of conservation, forestry, land,
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waterways and water resource issues and other matters consistent
with the purpose of this agreement.. .

It continues -

Without limiting the generality of sub clause (a), the consultancy
services shall include:

advising and assisting the Minister with regard to the
communication of Government policy in respect of
conservation, forestry, waterways and water resources
matters;
liaising with representatives of commercial industrial and
environmental organisations, Government Ministers -

The SPEAKER: Order! The member for Fremantle.
Mr MINSON: It continues -

The SPEAKER: Order! The Leader of the Opposition will stop interjecting
incessantly.

Mr Hill: Will the Minister finish his answer to this dorothy dixer?
The SPEAKER: Order! I do not need the help of the member for Helena who

should cease interjecting when I call a member to order. I ask all
members to come to order.

Mr MINSON: Mr Hodge sounds like a handy helper to have with an election
coming up.

Mr Shave: Did you know he was a candidate in the election?
Mr MINSON: That is right. My office does not have a copy of the Hodge

reports.
Several Opposition members inteijected.
The SPEAKER: Order!
Mr MINSON: I would like to bring my answer to a close, but members opposite

will not let me. I understand from my inquiries of Mr Hodge that he
provided informal oral briefings to Mr McGinty throughout his term. I
ask the previous Minister: How many hours does he think Mr Hodge
consulted for him? The previous Minister does not want to answer that
question. If we assume that there were 10 hours of informal oral briefings,
and he was there for nearly four months, that works out at between $9 000
and $10 000, or about $900 to $1 000 an hour, yet the former Minister has
the gall to go out in the public arena and -

Mr Mc~inty: A quarter of a million dollars was Meagher's figure.
Mr MINSON: The figures are here for all members to see. The former Minister

is a hypocrite.
WORKERS' COMPENSATION - LAYWERS' FEES

Workers' Compensation and Rehabilitation Commission, Annual Report
77. Mrs HENDERSON to the Minister for Labour Relations:

Ir Speaker -

Dr Gallop interjected.
The SPEAKER: Order! Member for Victoria Park, it is not appropriate for you

to ask a question before the member for Thornlie has completed asking
her question. This is the second time today that you have done that, and I
request you to desist from that behaviour.

Mrs HENDERSON: Thank you, Mr Speaker.
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I refer to the Minister's remarks on the "Sartler File" on 5 July 1993, in
which he said that lawyers were getting more than workers from the
workers' compensation system, and he quoted the figures that lawyers
were getting $66m compared with $57m for workers.
(1) Is the Minister aware that the last annual report of the Workers'

Compensation and Rehabilitation Commission indicated that out
of total payouts from die scheme of $253m, lawyers for all parties,
including die insurers, where they were ordered to pay costs,
received $19m, or 7.7 per cent?

(2) If so, when will the Minister apologise to this House for grossly
misrepresenting die facts in order to justify his draconian actions?

Mr KEERATH4 replied:
(l)-(2)

1 cannot believe the lack of research by the former Minister. For a start,
she is working from last year's annual report.

Several Opposition members inteijected.
Mr KIERATH: The former Minister was either not in the Chamber when the

announcement was made, or she was in the Chamber but chose not to
listen, because I specified that the amounts were between 1 July 1992 and
the end of February 1993. Even the member for Thornlie would realise
that those figures were not in last year's annual balance sheet if they
represent what has happened since the end of that year. I grouped
common law and legal expenses together. They must be grouped together
because of the example which I gave yesterday of a common law
settlement where die lawyer rook 38 per cent of the amount that was
awarded in that common law claim. Worse than that, the lawyer's fee of
$35 000 was nearly two and a half times the $15 000 that the worker
received. Those side agreements or contingency fees are wrong and
improper. Some of these lawyers have been running figures between
20 per cent and 50 per cent of the settlement fee. That is the most
outrageous practice that has occurred, and that is on the common law
component. From 1 July 1992 to the end of February this year, die total
common law payment -

Mrs Henderson interjected.
Mr KJERATH: Would the member cease?
The SPEAKER: Order, Minister, I do not need your help.
Mr KIERATH: It is very annoying, Mr Speaker.

One of the problems is that the poor member for Thomfie does not
understand that we have a workers' compensation system and a common
law system. She is confusing the two. Those legal expenses are actually
the fees paid in relation to workers' compensation claims. They are not
the legal fees that form part of common law claims, because those claims
are side agreements. In fact, other people are not aware of what those fees
are. Thbis is the real problem we have:
The member for Thomnlie is running around frightening people by telling
them their workers' compensation benefits have been taken away, when
nothing has changed inside the workers' compensation field. Ile only
area that has changed is that of common law. I appeal to the member to
stop her disgraceful disinformation campaign and star telling people die
truth, because if anybody comes to any grief it will be on her shoulders
and those of her union mates for spreading those sorts of misinformation
and lies.
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COASTAL DEVELOPMENT - GOVERNMENT'S POSITION
Observation City, Previous Liberal Government Approval Claim

'78. Mr JOHNSON to die Minister for Planning:
(1) Will the Minister please explain to the House the Government's position

on coastal development?
(2) Will he also correct a claim made by the Leader of the Opposition that

Observation City ws approved by a previous Liberal Government?
Mr LEWIS replied:
(l)-(2)

I thank the member for Whitford for his question. Carping Carmen, the
Leader of the Opposition, said in The West Australian on 16 April this
year that the previous Liberal Government was responsible for the
monstrosity that is Observation City. In her statement she also said that
Observation City stood as a monument to the coalition's lax approach to
planning. The truth of the matter is that the initial approval for
Observation City -

Dr Lawrence interjected.
Mr LEWIS: Listen to this, you purveyor of dishonesty!
The SPEAKER: Order! The Minister should resume his seat.

Withdrawal of Remark
Mr RIPPER: That sort of comment from the Minister is unparliamentary and I

ask you to order him to withdraw it, Mr Speaker.
Ile SPEAKER: I request that the Minister for Planning withdraw that remark.

As well, when he called the Leader of the Opposition Carping Carmen I
thought that was inappropriate and I would appreciate it if he would
withdraw that remark.

Mr LEWIS: Yes, Mr Speaker. I certainly will withdraw, but I believe -

Several members interjected.
Mr LEWIS: I am not doing that at all. Members opposite should just be quiet.
Mr Marlborough interjected.
Mr LEWIS: We have heard maom from the member for Peel in the past couple of

weeks than we have for the four years he has been here.
Several members interjected.
'Me SPEAKER: Order! There is considerable noise. I assume the Minister has

withdrawn those two remarks?
Mr LEWIS: Yes, I have.

Questions without Notice Resumed
Mr LEWIS: It is appropriate that I correct the blatant public untruth that was said

by the Leader of the Opposition.
Dr Lawrence: Would you be prepared to -

Mr LEWIS: Stop carping!
The SPEAKER: Order!
Several members interjected.
The SPEAKER: Order! The member for Armadale will cease interjecting.
Mr Hill: Table the relevant documents.
The SPEAKER: Order! And so will the member for Helena.
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Mr LEWIS: My advice from dhe Department of Planning and Urban
Development is that dhe Burke Government approved Observation City.
The initial approval was given on 20 March 1984, nearly 12 months after
die Burke Government came to office, and final approval was given on
9 September 1984.

Dr Lawrence: You are misleading die House.
The SPEAKER: Order!
Mr LEWIS: I know who was misleading what, and the Leader of the Opposition

was publicly being dishonest.
Several members interjected.
The SPEAKER: Oiderl
Mr LEWIS: The first part of the question asked me to explan the Government's

policy on coastal development. I place squarely on die record that this
Government does not adhere to the dogma of embargoing a band of 500
metres of land along the entire 13 500 kirn of the Western Australian coast.
We will look at approving sensible -

Mr D.L. Smith: Selectively.
Mr LEWIS: Of course, selectively.
Mr D.L. Smith: Depending upon the applicant.
Several members interjected.
The SPEAKER: Order! The members for Mitchell and Armadale will come to

order.
Mr LEWIS: We will look favourably at any proponent who can propose

developments that are sensibly designed, will fit into the landforin, and
pass all environmental, planning and local conditions. If all such factors
are covered, and the proposal is sensitive to die environment, we will see
fit to approve the development. We will not embargo the development on
the basis that it is inside or outside the band of 500 metres along the
13 500 kmn Western Australian coast. The Leader of the Opposition
should reflect for a moment on the fact that most Western Australians live
and enjoy recreation along the coast. The coalition Government considers
it appropriate that development should proceed along the coast, provided
the developments are sensibly designed and fit all environmental
requirements.

BHP - GAS LINE AND POWER STATION, PILBARA, PROPOSAL
Governent Decision

79. Dr GALLOP to the Premier
(1) Given the urgent need to stimulate investment and employment

opportunities in Western Australia, has the coalition Government made a
decision yet on BHP's proposed gas pipeline and power station
development in the Pilbara, for which the company entered into an
agreement with the previous Government last year?

(2) If not, why not?
Mr COURT replied:

The matter is die responsibility of the Minister for Resources
Development, but I will answer the question to the best of my knowledge.
The previous Government announced during the election campaign -

Dr Gallop: You announced it in this Parliament!
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Mr COURT: Hang on; the previous Government announced that BHP would
build a pipeline from Dampier to Pant Hedland, followed by the building
of a power station at Port Hedland with a transmission line from Port
Hedland to Newman. If I have this wrong, the Deputy Leader of the
Opposition can tell me.

The SPEAKER: Not now.
Mr COURT: This was announced and made public. However, one of the first

visits we received upon coming to Government was from representatives
of BHP. They said that they had a deal with the previous Government and
that they would build the announced facilities, and that in return the
previous Government had agreed to waive all the company's further
processing commitments in the agreement Acts. However, it turns out
that they received a letter from the then Deputy Premier indicating that he
would waive the processing commitments for only one agreement Act.

Mr Taylor: Acts!
Mr COURT: I do not have the letter in front of me,. but I will provide a copy to

the Deputy Leader of the Opposition. He gave a commitment in writing to
the company to waive the requirements of one Act. The company
representatives said that some misunderstanding seemed to have occurrd
and they wanted the commitments waived for all Acts. Therefore, the
previous Government did not get the deal together!

Several members interjected.
Mr COURT: This is typical of what happened with the previous Government; it

had 10 miserable years to get gas from Dampier to Port Hedland, but it
could not get it right. We have been heavily promoting a pipeline from
Dampier to the north eastern goldfields and the goldfields.

Several members interJected.
The SPEAKER: Order!
Mr COURT: I want to bring this answer to a close. Members opposite have just

learnt something they did not know before; namely, no deal was in place.
Several members interjected.
Mr COURT: We will table all the correspondence for members opposite. In the

current negotiations we art encouraging a number of companies to
partcipaei that project. One of the consortia is still prepared to do that
part of' the project and to participate in the project to the goldfields.

Mr Taylor: Have you discussed the project to the goldfields with Hugh Morgan?
Mr COURT: I have not. I can assure the member that the Minister for Resources

Development has a team of people who are working on this project. This
State will not have to wait another 10 years before it gets the next major
gas line.

INDUSTRIAL RELATIONS - NEW LEGISLATION
Lower Minimumn Wage

80. Mr MARSHALL to the Minister for Labour Relations:
Will the new industrial relations legislation mean a lower minimum wage
for workers in Western Australia?

Mr KIERATH replied:
It seems that some members opposite have a degree of difficulty
understanding this issue. I point out to them that currently a minimum
wage underpins the award system; it is known as the State minimum
wage. Ninety-nine per cent of awards are higher than the minimum wage.

1380 [ASSEMBLY]



[Wednesday, 7 July 1993] 1381

The awards are not brought down to the level of' the minimum wage-,
99 per cent of awards are above it. We will extend the minimum wage
right across and underneath workplace agreements. By doing that, using
the same criteria, it is pretty reasonable to assume that 99 per cent of
workplace agreements will'likewise be above that minimum wage. It is
ironic that about 110 000 people have no State minimum wage. We are
applying a State minimum wage to those 110 000 people for the first time,
something that the Labor Party failed to do in its 10 years in office. I can
assure this House that workplace agreements will provide a vehicle for
real increased wages, and will do that in two parts: Firstly, by focusing on
productivity; and, secondly - this is why some of the people opposite are
screaming so loudly - by providing a vehicle for workers to buy out of
restrictive work practices that half those opposite have spent their whole
lives putting into awards in stone. The workers have shown a willingness
to contract out of those provisions. For the frst time, we will provide a
vehicle by which to increase real wages to the work force in Western
Australia.


